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 CHAPTER 1 - INTRODUCTION 
 

1.1 The New Roads and Street Works Act 1991 (hereinafter referred to as “the Act”) gives 
undertakers, including the holders of street works licences, responsibility, under section 65, for 
signing, lighting and guarding and, under section 71, for reinstating the street to the prescribed 
requirements on completion of their works.  It also gives street authorities the power under section 
72 to inspect, investigate and report on undertakers' works and reinstatements and powers under 
sections 65 and 72 to take such steps as appear necessary to remove dangers these may cause 
to users of the street.  This Code of Practice gives practical guidance on procedures for 
inspections, investigations, improvement plans, fee arrangements and reports. 
 

1.2 The Act makes undertakers wholly responsible for the management of their street works.  
Street authorities are responsible for monitoring the performance of the undertakers and wholly 
responsible for co-ordination.  Street authorities are empowered to charge undertakers for a 
number of sample inspections that they will carry out to monitor undertakers' performance.  
Sample inspections may also be supplemented by the results of routine street and highway 
authority inspections and by reports from the police and members of the public.  Defect 
inspections may be carried out prior to, during and after the remedial work to defective 
reinstatements, and fees may be charged to the undertaker concerned.  Chapter 2 describes 
these provisions.  Inspections carried out as part of an improvement plan are described in Chapter 
7. 
 

1.3 The street authority may carry out such investigatory works as appear to them to be 
necessary to determine whether an undertaker has complied with his duties with respect to 
reinstatement.  If such a failure is disclosed, the undertaker will bear the cost of the investigatory 
works.  This provision is described in Chapter 3. 
 

1.4 Before carrying out street works within an area, undertakers shall have arrangements in 
place for that area to ensure that the remedial actions, required under this Code, are able to be 
carried out within the prescribed time period.  This is particularly important in relation to the 
procedures for making good defects in reinstatements and inadequacies in signing, lighting and 
guarding, covered in Chapters 4 & 5.  Essential features of such arrangements are information 
boards on each site and a contact number available 24 hours per day and 7 days per week to 
which urgent messages about defects and inadequacies can be passed.  It should be a number, 
which will give a prompt response, and to achieve this it may have to be independent of normal 
service numbers. 
 

1.5 Equally, street authorities need to ensure that they can be contacted in accordance with 
these procedures.  The change of staff between daytime and night time, and vice versa, is an 
occasion when communications can break down.  They need to ensure that they can be contacted 
seamlessly over such shift changes.  Because the street authority has overall responsibility for the 
safety of highway users, they must ensure that problems reported to them are dealt with.  It is not 
sufficient to pass the message on to an undertaker without taking reasonable steps to ensure that 
the remedial action is carried out.  Therefore, if a message is passed to an undertaker at the end 
of one shift, it is important to ensure that the next shift is informed that they must look for the call 
back stating that the remedial work has been done. If such a call is not received then the street 
authority will have to take direct action. 
 

1.6 Regulations set the fees for chargeable inspections.  The Financial Arrangements are 
discussed in Chapter 6.    
 

1.7 Processes for exchanging information and dealing with the results of inspections are 
described in Chapter 7.  Procedures are also detailed for the serving of improvement notices on 
poorly-performing undertakers, together with the operation of an improvement plan to ensure that 
the undertaker conforms to the specified standards. 
 

1.8 Guidance on the procedure, to be adopted in the case of disputes, is described in 
Chapter 8.  
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CHAPTER 2 - INSPECTIONS  
 

2.1 Purpose of Inspections 
 

2.1.1 Undertakers are expected to regularly inspect all of their own works at all stages, 

including during the reinstatement guarantee period.  Where this monitoring shows that standards 
are not being met, it is the responsibility of the undertaker to institute measures, such as further 
testing or independent supervision of works, to ensure that operatives comply with the 
Specification for the Reinstatement of Openings in Highways (hereinafter in this Code referred to 
as “the Specification”).  Procedures for sharing this information are set out in Chapter 4.  It is 
important to complete the work correctly first time.  Inspections undertaken by the street authority 
are designed for monitoring the work of the undertaker and not supervision of its work. 
 

2.1.2 The Act provides that undertakers are to pay for inspections of the works by the street 
authority such as:- 

 sample inspections (Section 75 of the Act) 

 defect inspections 

 investigatory inspections 

 improvement plan costs or expenses  

 inspections of work carried out under section 50 
Section 72 deals with investigatory works needed in the event of reinstatement defects or reported 
defects, and with subsequent inspections (defect inspections), and sets out the statutory 
responsibility for meeting the costs. 
 

2.1.3 Apart from sample inspections, street authorities may identify defects or inadequacies 
either during their own routine inspections, or during investigatory inspections resulting from 
reports from the police or members of the public. 
 

2.1.4 Where defects or inadequacies are found during routine street authority inspections, no 
sample inspection fee may be charged, but the appropriate procedure described in Chapters 4 or 
5 may be carried out and defect inspection fees or costs reasonably incurred, as appropriate, 
charged to the undertaker concerned.    
 

2.1.5 Where reinstatement defects or inadequacies in signing, lighting and guarding are 
reported by the police or members of the public, it will be necessary for a street authority inspector 
to undertake an investigatory inspection in order to confirm that a defect exists.  If a defect is 
confirmed, the street authority may charge the undertaker concerned an investigatory inspection 
fee in addition to any fees or charges which may arise from the appropriate procedure described in 
Chapters 4 or 5. 
 

2.2 Defect Inspection 
 

2.2.1 Defect Inspection:  This is the procedure for dealing with individual reinstatements that 
do not comply with the Specification.  It will normally allow for a joint inspection by both the street 
authority and the undertaker before remedial works are undertaken.  It is then followed by two 
further inspections, carried out by the street authority.  The first of these is undertaken while the 
remedial works are in progress, and the second when the remedial works have been completed. 
As indicated in the definition above, defect inspections are concerned with reinstatement defects, 
not with inadequacies in signing, lighting and guarding.  
 

2.2.3 Investigatory Inspection: An inspection of a site by the street authority to verify a defect 
or inadequacy reported by a member of the public or the police.  
 

2.2.4 Improvement plan inspection:   An inspection carried out by the street authority as part 
of an agreed improvement plan.  
 
 



 5 

2.2.5 Inspection of section 50 works: An inspection by the street authority of works 
undertaken by a person licensed under section 50. 
 

2.2.7 The procedure for dealing with inadequacies in signing, lighting, and guarding is 
described in Chapter 5.  
 
 

2.3 Defect Inspections 

 

2.3.1 When a reinstatement defect is found the street authority may carry out three defect 
inspections as follows:- 

 
(i) a joint inspection, involving both the street authority and the undertaker, to determine the 

nature of the failure and what remedial action should be taken.   Where the diversity of 
the remedial work requires more than one site visit, agreement must be reached on the 
number of inspections the street authority need to undertake during the progress of the 
remedial works; 

 
(ii) inspection(s) by the street authority of the remedial works in progress; and 
 
(iii) inspection by the street authority when all the remedial works have been completed.  
 
The amount of work covered by any one of these inspections will be governed by the size of the 
sites as defined in the most recent notice from the undertaker.  Early in the works this might 
include a whole street but, after the defects are agreed, the notice for carrying out the remedial 
works may define a smaller site or sites. 
 
As described in 2.3.4.2, where individual sites form a group, the group is inspected as one 
inspection with payment of one defect inspection fee. 
In the situation described in 2.3.4.3, the defects may be further apart than is specified in the 
definition of a single inspection unit.  Therefore more than one defect inspection fee may be 
payable for the remedial works inspections arising from this single works.  This depends on the 
position of the defects.  
 

2.3.2 Payment will be made only for those defect inspections actually undertaken.   
 

2.3.3 The Act makes no provision for Defect Inspections to apply to inadequacies in  signing, 
lighting and guarding.  If the street authority has to attend joint inspections to discuss the 
inadequacies, HAUC UK recommends that the street authority charges a defect fee to the 
undertaker if an inadequacy is found. 
 

2.4 Inspection Reports 
 

2.4.1 The street authority inspector will complete a Works Inspection Report for every random 
sample inspection carried out and a Defect Notification for each inspection where a defect is 
found.  They will be copied to undertakers in accordance with paragraph 7.1.1.  Suggested 
formats are in Appendix B. 
 

2.5 Diagrammatic Illustrations 
 

2.5.1 Diagrammatic illustrations of the operation of  inspection arrangements and where the 
fees are payable are set out in Appendix C. 
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CHAPTER 3 - INVESTIGATORY  INSPECTIONS AND INVESTIGATORY WORKS 
 

3.1 Investigatory Inspections 
 

3.1.1 An Investigatory Inspection may be carried out to verify an alleged defective 
reinstatement or inadequacy in signing, lighting and guarding reported by the police or member of 
the public. 
 

3.1.2 The results of such inspections should not be included with those of sample inspections in 
calculating the undertaker’s performance as set out in paragraph 7.2 of this Code. 
 

3.1.3 If a defect or inadequacy is revealed, a fee as set out in paragraph 6.5 will be payable. 
 

3.2 Investigatory Works 
 

3.2.1 The street authority has power under section 72(1) of the Act to carry out Investigatory 
Works (such as coring, measurement of texture depth, material sampling)  as appear to them 
necessary to determine whether an undertaker has complied with its duties with respect to 
reinstatement.  It is not sufficient simply to carry out an additional visual inspection. 
 

3.2.2 If Investigatory Works confirm a defect in a reinstatement, the street authority may 
recover the costs reasonably incurred of the Investigatory Works relevant to that defect.  If no 
defect is found the street authority must bear the cost of the Investigatory Works. 
 

3.2.3 When Investigatory Works confirm a defect in the reinstatement, the procedures in 
paragraph 4.2 for dealing with Defective Reinstatements are followed. 
 

3.2.4 Investigatory Works apply only to reinstatement.  They do not apply to signing, lighting 
and guarding. 
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CHAPTER 4 - REINSTATEMENT DEFECTS  
 

Note 
It should be noted that the Act sets out circumstance in which failure to comply is an offence.  The 
following procedures are designed as a practical way of rectifying such failures when they arise 
but they in no way affect liability to prosecution or the power of street authorities to remove 
danger. 
 

4.1 Reinstatement defects are identified by street authorities in a number of ways including:- 
sample inspections 
routine highway inspections 
reports from the public 
reports from the police 
investigatory Works 

 
Where an undertaker carries out a monitoring programme, they are encouraged to share the 
results with the street authority. 
 

4.1.1 Undertaker’s Monitoring Results 
 
Where an undertaker’s monitoring results indicate a need for remedial works, a timetable, agreed 
with the street authority, for carrying out such works will be included with the results.  Provided that 
notices are received for the remedial works, in accordance with the timetable, a street authority will 
not issue defect notices on the basis of an undertaker’s results. 
 

4.1.2 Types of Defects  
 
Reinstatements that do not comply with the Specification are divided into two types, each of which 
requires a specific action.  These are:- 
 

(i)  Reinstatement Defects causing Danger 
 
Reinstatements that do not comply with the Specification and that appear to the street authority to 
be causing danger. 
 

(ii)  Non-Dangerous Reinstatement Defects 
 
Reinstatements that do not comply with the Specification and that will require some remedial 
action. 
 

4.2 Procedures for dealing with Defective Reinstatements 
 
In the case of non-complying reinstatements that appear to the street authority to be causing 
danger, the overriding aim of the procedure is to remove the danger as soon as possible. 
 

4.2.1   Category A Inspections 
 
Defects found during Category A inspections will be notified to the undertaker.  If these cannot be 
remedied during the course of the work, the procedure set out in 4.2.2 or 4.2.3 is followed. 
 

4.2.2   Defects not causing danger 
 
On finding a defect not causing danger, the procedure detailed below should be followed:- 
 
(i) The street authority sends, by the end of the next day, electronically or by fax, a Works 

Inspection Report and Defect Notification to the undertaker responsible and supplies 
copies to the undertaker's representative if on site. 
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(ii) The undertaker contacts the street authority by the end of the next day following receipt of 
the report, to arrange a date for the joint inspection of the defect.  The inspection takes 
place within 10 days of initial notification of the defect, unless both parties agree that a 
meeting is not required and the undertaker agrees to abide by the street authority's 
assessment of the defect and the remedial works required.  The undertaker gives notice 
of the start of the remedial works.  The undertaker should undertake the agreed remedial 
works within 10 days of the date of the joint inspection or the date of the agreement not to 
have a joint inspection unless an extended period is mutually agreed. If it is agreed that 
there is no defect, no further action is taken and no fee is payable. 

 
(iii) If the street authority carries out an inspection during the remedial work a further defect 

inspection fee is payable, as set out in paragraph 2.4.2. 
 
(iv) The undertaker notifies the street authority when the remedial work is completed by 

sending an appropriate notice. 
 
(v) If the street authority undertakes an inspection of the completed remedial works, a further 

defect inspection fee is payable, as set out in paragraph 2.4.2. 
 
(vi) If, by the tenth day after the joint inspection referred to in (ii) above or if after 20 days 

from the street authority notifying the undertaker of a defect in (i) above, the undertaker 
has neither notified completion of the remedial work nor has agreed with the street 
authority a longer period for the remedial work to be completed, the street authority may 
carry out an inspection and charge an inspection fee as set out in paragraph 2.4.2. 

 
(vii) If, on a further inspection under (vi) above, appropriate notices required by (ii) & (iv) 

above have not been received by the street authority but the remedial work is found to be 
satisfactory then this inspection shall be charged as the third stage defect inspection 
described in 2.4.1(iii). The undertaker may be informed that the required notices have not 
been received and will be charged a fee for this notification equivalent to the defect 
inspection fee. 

 
(viii) If, on a further inspection under (vi) above, the remedial work is not satisfactory or has not 

been completed, or if the appropriate notices continue to be outstanding, this procedure  
may, at the street authority’s discretion, commence again at (i) above.  Similarly, a new 
defect procedure shall commence again if the remedial work is found to be unsatisfactory 
during defect inspections at stages (iii) or (v) above.   

 
(ix) If the undertaker continues to perform unsatisfactorily in carrying out this procedure, the 

street authority may undertake the work and charge costs reasonably incurred to the 
undertaker. 

 
(x) If the street authority takes action, they must inform the undertaker by the end of the next 

day either electronically or by fax.  
 

4.2.3 Defects causing danger 
 
In the case of non-complying reinstatements which appear to the street authority to be causing 
danger, the overriding aim of the procedure is to remove the danger as soon as possible.  The 
exact procedure to be adopted for dealing with these occurences may differ in and out of normal 
working hours.  
 
Where a street authority becomes aware of a non-complying reinstatement causing danger, they 
may make safe the site by signing, lighting and guarding and require the attendance of the 
undertaker.  Exceptionally, the street authority may themselves carry out any necessary works to 
remove the danger without first notifying the relevant undertaker and recover the costs reasonably 
incurred. 
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A suggested procedure follows below: 
 
(i) The street authority informs the undertaker immediately, by a logged telephone call, and 

sends electronically or by fax, a Works Inspection Report and Defect Notification to the 
undertaker responsible.  Copies are supplied to the undertaker's representative if present 
on site. 

 
(ii) The undertaker takes immediate action to mobilise and make safe in one of the four ways 

itemised below:-  
 

(a) by making the site safe by signing, lighting and guarding; 
 

(b) by carrying out a permanent reinstatement; 
 

(c) by carrying out an interim reinstatement; or 
 

(d) by other agreed remedial measures. 
 
(iii) The undertaker’s representative advises the street authority by telephone of the actions to 

be taken, within  30 minutes of the logged telephone call and confirms the action taken 
within 2 hours.    

 
(iv) A defect inspection fee, as set out in paragraph 2.4.2, shall be payable to the street 

authority if a joint inspection is carried out and a defect agreed following notification to the 
undertaker under 4.2.3 (i). 

 
(v) The street authority may take reasonable remedial action to make safe if; 
 

(a) there is no one on site and the street authority does not know the identity of the 
undertaker ; or 

(b) the undertaker cannot be contacted; or 
(c) the undertaker cannot make safe the defect within 2 hours; or 
(d) no telephone call is received from the undertaker within  30 minutes of the logged 

telephone call; or 
(e) the undertaker persistently fails to respond to dangerous defects (see Chapter 7). 

 
(vi) If the street authority takes remedial action under 4.2.3 (v), it may charge  its  reasonably 

incurred costs to the undertaker. 
 
(vii) If the street authority takes action, it should inform the undertaker by the end of the next 

day, either electronically or by fax. 
 
(viii) When the defect is made safe as in 4.2.3 (ii), the procedure in 4.2.2 for non-dangerous 

defects is then followed. 
 
Chapter 7 sets out procedures to be followed where the undertaker persistently fails to respond to 
dangerous defects. 
 

4.3 Guarantee Periods 
 

4.3.1. Guarantee periods are detailed in the Specification.    
 

4.3.2 The reinstatement is entered into the pool of works for the appropriate category(s) of 
inspection depending on the rules for the guarantee period detailed in the Specification. 
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CHAPTER 5 - INADEQUACIES IN SIGNING, LIGHTING AND GUARDING  
 

Note  
It should be noted that the Act sets out circumstances in which failure to comply is an offence.   
The following procedures are designed as a practical way of rectifying such failures when they 
arise but they in no way affect liability to prosecution or the power of the street authority to remove 
danger. 
 

5.1 Inadequacies 
 

5.1.1 Deviations from the Code of Practice,  Safety at Street Works and Road Works 
(hereinafter called “the Safety Code”) are divided into two types, each of which requires a specific 
action.   These are:- 
 

i. Higher Risk Inadequacies  
 
Deviations from the Safety Code of such extent that, in the view of the street authority, the signing, 
lighting, and guarding requires making safe without delay.   
 

ii. Lower Risk Inadequacies 
 
Deviations from the Safety Code that require making good to bring signing, lighting and guarding 
up to standard. 
 

5.1.2 When inspecting a site, compliance with the Safety Code, in terms of both the equipment 
provided and the way it is set out, is checked and recorded separately.  
 

5.2 Procedures for dealing with Inadequacies 
 
In the case of inadequacies that appear to the street authority to be causing higher risk, the 
overriding aim of the procedure is to remove the danger as soon as possible. 
 

5.2.1 Lower Risk Inadequacies 
 
On finding a lower risk inadequacy, the procedure detailed below should be followed:- 
 
(i) If the undertaker’s representative is not on site, the street authority immediately informs 

the undertaker by logged telephone call in addition to the electronic or faxed report.The 
street authority sends, by the end of the next day, electronically or by fax, a Works 
Inspection Report and Defect Notification to the undertaker responsible and supplies 
copies to the undertaker’s representative if on site.  

 
(ii) The undertaker shall ensure that the street authority receives a telephone call stating the 

actions to be taken within 1 hour of the notification on site or the logged telephone call.   
Furthermore, the undertaker shall ensure that  the inadequacy is made good  within 4 
hours of the notification on site or the logged telephone call.   

 
(iii) The street authority makes good the inadequacy if: 
 

(a) there is no one on site and the street authority does not know the identity of the 
undertaker; or 

(b) the undertaker cannot be contacted; or 
(c) the undertaker cannot make good the inadequacy within 4 hours; or 
(d) no telephone call is received from the undertaker within 1 hour of the notification on 

site or logged telephone call; or 
(e) the undertaker fails to respond to inadequacies in signing lighting and guarding (see 

Chapter 7). 
 



 11 

(iv) If the inadequacy is confirmed, or the street authority takes remedial action under 5.2.1 
(iii), the street authority may charge the costs reasonably incurred to the undertaker. (see 
Fig 2, Appendix C, page 30) 

 
(v) If the street authority takes action, it informs the undertaker by the end of the next day, 

either electronically or by fax. 
 

5.2.2 Higher Risk Inadequacies  
 
On finding a higher risk inadequacy the procedure detailed below should be followed:- 
 
(i) If the undertaker’s representative is on site, the street authority completes the Works 

Inspection Report and Defect Notification and hands them to the undertaker’s 
representative.  Further copies are sent, electronically or by fax, to the undertaker by the 
end of the next day; 

 
(ii) If the undertaker’s representative is not on site, the street authority immediately informs 

the undertaker by means of a logged telephone call as well as sending, electronically or 
by fax, the Works Inspection Report and Defect Notification.  In the meantime, the street 
authority makes any possible minor adjustments to improve the safety of the site and may 

recover such costs reasonably incurred.  (SEE S65(5) OF NRSWA) 
 
(iii) The undertaker takes immediate action to mobilise and must ensure that the street 

authority receives a telephone call stating the actions to be taken within 30 minutes of the 
notification on site or the logged telephone call. The undertaker must ensure that the 
inadequacy is made safe and the street authority is informed of the action taken within 2 
hours of being informed on site or the logged telephone call; 

 
(iv) The street authority makes safe the inadequacy if: 
 

(a) there is no one on site and the street authority does not know the identity of the 
undertaker responsible; or 

 
(b) it cannot contact, until some time later, the undertaker responsible; or 
 
(c) the undertaker cannot make the inadequacy safe within 2 hours; or   
 
(d) no telephone call is received from the undertaker within 30 minutes of the logged 

telephone call; or 
 
(e) the undertaker fails to respond to inadequacies in signing, lighting and guarding 

(see Chapter 7). 
 
(v) If the inadequacy is confirmed, or the street authority takes remedial action under 5.2.2 

(iv), the street authority may charge the costs reasonably incurred to the undertaker. (see 
Fig 2, Appendix C, page 30) 

 
(vi) If the street authority takes action, it informs the undertaker by the end of the next day 

either electronically or by fax. 
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CHAPTER 6 - FINANCIAL ARRANGEMENTS 
 

6.1 Introduction 
 
The number of paid sample inspections to be undertaken is determined in accordance with 
paragraph 2.3.3 of this Code. 
 

6.2 Sample Inspection Fees 
 
A fee for each chargeable sample inspection is payable to the street authority. This fee is 
prescribed in regulations. 
 

6.3 Defect Inspection Fees 
 
A fee for each chargeable defect inspection is payable to the street authority HAUC UK 
recommends that the defect inspection fee should be double the sample inspection fee. 
 

6.4 Costs of investigatory works  
 
Where investigatory works, described in Chapter 3, confirm a defective reinstatement the street 
authority is entitled to recover costs reasonably incurred relevant to that defect.   
 

6.5 Costs of remedial actions 
 
If a street authority takes action under paragraphs 4.2.2(ix), 4.2.3(v), 5.2.1 (iii) and 5.2.2 (iv), it is 
entitled to charge costs reasonably incurred to the undertaker responsible. 
 

6.6 Invoicing 
 

6.6.1 Invoicing arrangements for sample inspections are as follows:- 
 
(i) within each street authority, the annual estimated total of fees (the annual charge) for 

each undertaker should be agreed with the relevant undertaker within the first quarter of 
the financial year; 

 
(ii) the annual charge to undertakers will be calculated on the basis of the estimated number 

of inspections set out in paragraph 2.3.3.  It will then be divided into four equal amounts 
to be billed and paid quarterly in arrears; 

 
(iii) if the number of inspections actually carried out in any one financial year is less than the 

estimated number, a refund will be made to the undertaker; 
 
(iv) the street authority may inspect a larger sample of works, but the additional inspections 

will be at their own expense; 
 
(v) invoices in respect of licence holders, inspected on the basis set out in paragraph 2.2.4, 

will be submitted monthly. 
 

6.6.2 Invoices for defect inspections are submitted and paid monthly in arrears.  Defect 
inspection fees relating to individual reinstatement remedial work may, by agreement, be invoiced 
together after the third inspection.  Invoices should be submitted within six months of the date of 
the inspection. 
 

6.6.3 Invoices for chargeable investigatory works are submitted and paid monthly in arrears. 
 

6.6.4 Invoices for chargeable investigatory inspections are submitted and paid monthly in 
arrears. 
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6.6.5 The agreed improvement plan costs or expenses are invoiced monthly and paid in arrears 
throughout the duration of the plan.  

 

CHAPTER 7 - PERFORMANCE 
 

7.1.1 Works Inspection Reports are sent electronically  within 10 days of the date of the 
inspection.  However, where paper copies are still being used, Works Inspection Reports are sent 
to the undertaker within 3 months and prior to issuing an invoice or improvement notice. 
 

7.1.2 Where a reinstatement defect or signing, lighting and guarding inadequacy is found by 
the street authority, the undertaker is informed electronically within the time scales required in 
Chapters 4 & 5 of this Code.  Where paper is still being used, notification must be by Defect 
Notification. 
 

7.1.3 Each undertaker and street authority shall establish and maintain arrangements for 
receiving reports and instigating action, as set out in Chapters 4 and 5 of this Code. Undertakers 
and street authorities must be contactable at all times.  Different arrangements may operate in and 
out of normal office hours.  See also paragraphs 1.4 and 1.5 of this Code. 
 

7.1.4 The street authority has ultimate responsibility for the safety of all users of the highway.  
Under the Act, the responsibility for street works carried out by an undertaker rests with that 
undertaker.  However, where in a street authority area an undertaker persistently fails to respond 
to reinstatement defects or inadequacies in signing, lighting and guarding, or the street authority 
otherwise feels obliged by their duty of care to take action in the interests of the safety of highway 
users, it may have to make good these defects or inadequacies, without first notifying the 
undertaker, and then charge reasonably incurred costs for doing so.  
 

7.1.5 The street authority may have serious cause for concern if an undertaker, new to the 
area, or for whom there are no specific local records, initially fails to:-  

 reply to the call out number; 

 respond to reports of defects or inadequacies;  

 protect sites adequately. 
 
The street authority immediately seeks from the undertaker an action plan to address such 
failures.  An improvement plan, as described below, should be put in place if no action plan is 
produced within the agreed time scale or similar instances continue to occur. 
 

7.2 Summary of Performance 
 
Quarterly reports on performance should be sent to undertakers.  These will enable an analysis of 
each undertaker's performance to be carried out and ensure that undertakers receive adequate 
feedback at both local and national level.  Street authorities are also recommended to produce an 
annual summary report of undertakers' performance for publication as appropriate.  Copies should 
be forwarded to the appropriate Regional HAUC.  
 
In the interests of comparing the results from different areas, these reports should include a 
specific section showing the results of the 30% sample inspections correctly distributed. 
 

CHAPTER 8 - GUIDANCE ON DISPUTES 
 

8.1 This Code is intended to provide sufficiently detailed guidance to enable agreement on its 
operation and implementation to be reached at local level.  Street authorities and undertakers 
should always use their best endeavours to achieve a solution to disputes without having to refer 
them to conciliation.  This might be achieved by referring the issue to management for settlement. 
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8.2 When there is a need for conciliation or arbitration, the provisions set out in the Code of 
Practice for the Co-ordination of Street Works and Works for Road Purposes and Related Matters 
should be followed.  
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APPENDIX A 
 

GLOSSARY OF TERMS 
Agent A person duly authorised by the street authority or undertaker, as the case 

may be, to act on its behalf in relation to the matter in question.  Unless 
otherwise stated, the terms "street authority" and "undertaker" in this Code of 
Practice include agents acting for them. 

  
Contractor A person or organisation duly authorised by the undertaker to undertake 

works and services on its behalf. 
  
Costs The costs or expenses of taking any action shall be taken to include the 

relevant administrative expenses (of the authority, body or person concerned) 
including general staff costs and overheads as defined in section 96 of the 
Act.  

  
Day Means working day, which is a day other than a Saturday, Sunday, Christmas 

Day, Good Friday, Bank Holiday or other prescribed public holiday.  Bank 
Holiday means a day which is a Bank Holiday under the Bank and Financial 
Dealings Act 1971 in the locality in which the works in question are situated.  
A notice given after 4.30 pm on a working day shall be treated as given on 
the next working day.  In reckoning any period, which is expressed to be a 
period from or before a given date, that date shall be excluded.  

  
Expenses See "costs". 
  
Fees The fees prescribed by the regulations under section 75 of the Act. 
  
HAUC UK Highway Authorities and Utilities Committee, the UK national committee 

comprising representatives of the street authorities and the National Joint 
Utilities Group which deals with matters of common interest.  Similar bodies 
exist at Regional level. 

  
Welsh HAUC Welsh Highway Authorities and Utilities Committee (Welsh HAUC), the 

national committee in Wales comprising representatives of the street 
authorities and the Welsh Joint Utilities Group which deals with matters of 
common interest in Wales.  

  
Highway 
Authority 

means, 
(a) in the case of trunk roads (which include  motorways), the National 
Assembly for Wales and; 
 
(b) in the case of all other roads maintainable at the public expense, the 
County Council, or Unitary Authority, in whose area the road is situated. 

  
Member of the 
public 

In the context of third party reports a member of the public is deemed to be 
any person not qualified to assess reinstatement or signing, lighting, and 
guarding defects and inadequacies respectively. 

  
Notice Means any notice given as required by the New Roads and Street Works Act 

1991. 
  
Street Authority In relation to a street means the highway authority in the case of a 

maintainable highway, or if the street is not a maintainable highway, the 
street managers (section 49 of the Act). 

  
Undertaker’s 
representative 

A person who may be an employee of the undertaker, the undertaker’s agent 
or the contractor. 
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APPENDIX B 
 

NOTIFICATION FORMS 
 

Works Inspection Report 
 

Defect Notification 
 

Improvement Notice - Signing, Lighting and Guarding 
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WORKS INSPECTION REPORT 
 

Date: _____________________ Site informed –  Yes  Passed  

Time: _____________________ No  Dangerous/Higher risk  

Inspector: ________________ Non-dangerous/Lower risk  

 Abortive  
 
Street authority __________________ Undertaker ______________ 
Street authority ref__________________ Undertaker ref  ______________ 
 
NSG Street reference _________________________________ 
 
Group site type (circle) Sampled site Non-sampled site 
Sampled site Number____________________________ 
Site number _____________ Site location _____________________________ 
 
Inspection type _____________________ Inspection category  A,  B,  C (please circle) 
 
 Incorrect 

Equipment 

Acceptable Not 

Acceptable 

Not 

Seen 

Not 

Applicable 
Signing lighting and guarding 

Signs                

Distance                

Safety zone                

Barriers                

Traffic control                

Pedestrian control                

Other                

                

Excavation                

                

Backfill and reinstatement                

Apparatus surround                

Material                

Compaction                

Sub-base                

Base (Roadbase)                

Binder course (Basecourse)                

Surface course (Wearing course)                

                

Profile and structure                

Edge depression                

Edge cracking                

Surface depression                

Crowning                

Texture depth                

Surface regularity                

Structure                

As laid profile                 

Other                

 
Comments:  _____________________________________________________________ 
 
____________________________________________________________________ 
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Defect Notification Street Authority Logo 
Undertaker _____________ Address______________________ 
 _____________________ 
Undertaker ref _________________ Reference number_______________ 
 Contact_______________ 
 Officer_______________ 
Site informed / Logged telephone call (delete as appropriate) 
Time___________ Date___________  (where required) 
 
 
 
Dear Sir/Madam, 

New Roads and Street Works Act 1991 

Defect  Notification 
 
A non-compliance as described below and detailed on the attached Works Inspection Report has 
been identified by the Authority.   You are required to carry out remedial action as indicated below. 
 

 Take immediate action to remedy a higher risk signing, lighting, and guarding inadequacy 
by mobilising and ensuring that the street authority receives a telephone call stating the actions to 
be taken within 30 minutes of the notification on site or the logged telephone call.   And by 
ensuring that the inadequacy is made safe and the street authority is informed of the action taken 
within 2 hours of being informed on site or the logged telephone call [para 5.2.2 (iii)] 
 

 Take immediate action to remedy a lower risk signing, lighting, and guarding inadequacy 
by ensuring that the street authority receives a telephone call stating the actions to be taken within 
1 hour of the notification on site or the logged telephone call.   And by ensuring that the 
inadequacy is made good within 4 hours of the notification on site or the logged telephone call. 
[para 5.2.1 (ii)] 
 

 Take immediate action to make safe a reinstatement defect causing danger by advising the 
street authority by telephone of the actions to be taken, within 30 minutes of the logged telephone 
call and confirming the action taken within 2 hours. [para 4.2.3 (iii)] 
 

 Contact the above to arrange a joint site inspection within 10 days. 
 

 Due to the seriousness of risk, the authority has arranged to carry out the following works.  
Please arrange a joint site meeting to discuss what further work is required. 
 
Works: _________________________________________________________ 
 

 
 
 
 

Please acknowledge receipt of this notice. 
 
 
Yours faithfully, 
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Improvement Notice – Reinstatements Street Authority Logo 
Notice no ______________ Address______________________ 
 _____________________ 
Undertaker ref _________________ Reference number_______________ 
 Contact_______________ 
 Officer_______________ 
Date___________  (where required) 
 
 
Dear Sir/Madam, 

New Roads and Street Works Act 1991 

Improvement Notice 
 

This notice is issued in accordance with paragraph 7.3 of the Code of Practice for 

Inspections. 
 

One quarter of total number of agreed inspections for the year is 
 

 

  

The total number of sample inspections carried out on your works is  

  

The number of these inspections resulting in a reinstatement defect report is  

  

The percentage resulting in a reinstatement defect reports is 
 

% 

 
In accordance with paragraph 7.3, the percentage of defects is such that the standard of your 
reinstatement work is classified as unsatisfactory.  Within 5 days of receiving this notice please 
contact  me to arrange a meeting to discuss an Improvement Plan.  This meeting should take 
place within 10 days of the date of receiving this notice. 
 
A copy of this notice is being sent to the appropriate Regional HAUC and to ……………… Welsh 
HAUC for their information. The statistics may also be used in reports to this Council to keep 
members informed of the standards being achieved by undertakers within their area.  
 
 

Please acknowledge receipt of this notice. 
 
Yours faithfully, 
 
 
 



 20 

Improvement Notice – Signing, Lighting and Guarding Street Authority Logo 
Notice no ______________ Address______________________ 
 _____________________ 
Undertaker ref _________________ Reference number_______________ 
 Contact_______________ 
 Officer_______________ 
 Date___________  (where required) 
 
 
Dear Sir/Madam, 

New Roads and Street Works Act 1991 

Improvement Notice 
 

This notice is issued in accordance with paragraph 7.3 of the Code of Practice for 

Inspections. 
 

One quarter of total number of agreed inspections for the year is  
 

 

  

The total number of sample Category A inspections carried out on your works 
is 

 

  

The number of these inspections resulting in an inadequacy report is  

  

The number where the street authority had to take action for reasons specified 
in 5.2.2(iv) or 5.2.1(iii) is 

 

  

The percentage of the latter is  % 

 
In accordance with paragraph 7.3, the percentage of defects is such that the standard of your 
signing lighting and guarding work is classified as unsatisfactory.  Within 5 days of receiving this 
notice please contact  me to arrange a meeting to discuss an Improvement Plan.  This meeting 
should take place within 10 days of the date of receiving this notice. 
 
A copy of this notice is being sent to the Regional HAUC and to Welsh HAUC for their information.  
The statistics may also be used in reports to this Council to keep members informed of the 
standards being achieved by undertakers within their area.  
 

Please acknowledge receipt of this notice. 
 
Yours faithfully, 
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APPENDIX C 
 

 EXPLANATORY DIAGRAMS 
 
 
 
 

Figure 1 Flow diagram – Reinstatement Defects 

 

Figure 2 Flow diagram – Signing, Lighting and Guarding Inadequacy 
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      Figure 2  Signing, Lighting and Guarding 
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