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Introduction  

 

1. The Government fully supports and endorses the development and 
implementation by local authorities of well developed permit schemes; and 
considers they are the tool for delivering effective and proactive 
management of the network.   

 
2. On 7 September 2012 Maria Miller announced that in order to deliver the 

infrastructure needed to secure the ‘fastest broadband in Europe to boost 
UK businesses’ the Government would introduce a range of measures 
covering:  

 
 Broadband street cabinets and other infrastructure can be installed 

without the need for prior approval from the local council (except in 
Sites of Special Scientific Interest).  
 

 Broadband companies will face less cost and bureaucracy in 
laying cables in streets.   

 
 Broadband cables and cabinets can be installed on or under private 

land without the bureaucratic burden of long-running negotiations.  The 
full announcement can be found at:  

 
http://www.culture.gov.uk/news/news_stories/9332.aspx 

 
3. To support this announcement the Transport Minister Norman Baker 

wrote out to all Highway Authority Chief Executives on 24 September 
2012 stressing that the operation of street works should not unduly hinder 
the progress of delivering the roll-out of superfast broadband, and that 
additional Guidance for future permit schemes would be provided to take 
this work forward. Norman Baker also asked that those authorities, whose 
schemes have already received approval but not yet been commenced, 
provide a written note of how those schemes will operate to facilitate the 
roll-out of superfast broadband infrastructure.  

 
  
4. It is likely that when changes are next made to permit scheme regulations 

and related documents that the information contained in this guidance and 
subsequent guidance on cost benefit analysis, will be embedded as part of 
those amendments.    

http://www.culture.gov.uk/news/news_stories/9332.aspx
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Reason for this additional Guidance  
 

 
5. When street works operation is covered by ‘noticing’ (New Roads and 

Street Works Act 1991) authorities are largely reactive in the management 
of works, the move to a permit scheme (Traffic Management Act 2004) 
enables authorities to become more proactive. This enhanced ability brings 
with it responsibility to use the additional powers in a way that enables an 
authority to demonstrate not only better management of its network, but 
also the benefits across the wider authority and for all stakeholders.   

 
6. The legislative framework for permit schemes to be operated by highway 

authorities in England and Wales Permit schemes can be found in the 
Traffic Management Act 2004 (TMA) Part 3. The powers in England are 
mainly given effect through regulations (The Traffic Management Permit 
Scheme (England) Regulations 2007 SI 2007/3372 made on 28 November 
2007 and came into force on 1 April 2008).    

 
7. We have produced this Guidance, operational from date of the 

accompanying letter to local highway authority Chief Executives, in 
accordance with the Traffic Management Act 2004, which empowers the 
Secretary of State to issue such guidance, from time to time, to local 
highway authorities on the preparation and operation of their schemes. The 
changes the Department is putting forward in the Guidance: 
 
 Are expected to facilitate sound traffic management linked to facilitating 

economic development.  
 
 Will be applied equally to all undertakers (Regulation 40).   
 
 Will apply to all those authorities whose schemes have been approved 

by the Secretary of State but they have not yet been given effect to by a 
statutory instrument at the date this Guidance is issued.  

 
 Will ensure compliance with the current technical specification for the 

electronic transfer of notifications (EToN).    
 

8. Permit schemes applications must comply with the primary legislation; the 
regulations; together with the existing and this additional guidance provided 
by the Department for Transport (the Department). This additional Guidance has 
been produced following discussion with the officers of the Highway 
Authority and Utility Committee (HAUC) UK and the HAUC UK Permit 
Forum. All the Guidance documents related to Permit Schemes can be 
found on the DfT website at: 

 
https://www.gov.uk/government/policies/managing-improving-and-
investing-in-the-road-network  

 
9. Most of the information contained in the existing Guidance remains the 
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same (and needs to be read by those developing scheme applications); 
although some will be repeated here. The main changes are that: 
 
 In future schemes scope should be targeted to Strategically Significant 

Streets - a definition of Strategically Significant Streets follows in 
section 1.2.  

 
 We have also looked again at the fees for the ‘major’ works category 

and this is set out in section 2. 
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Essential issues when looking to 

troduce a permit scheme in
 
 

10. The Department considers it is essential that scheme developers can 
demonstrate they have considered the following issues in the design and 
proposals for implementation:  
 
 How it will improve overall network management.  
 
 How they will operate a scheme focussing on works on strategically 

significant streets.  
 
 That scheme design demonstrates improved co-ordination between all 

works promoters.  
 
 That the fees and costs are developed in line with the Regulations and 

proportionate to the value added by issuing a permit. (Further Guidance 
on developing a cost benefit analysis will follow early in 2013.)  

 
11. It is considered that in order to best manage the network, schemes are 

likely to choose to apply permits either to 100% of the network, but waive or 
discount part or all of the fees on non strategically significant streets, or 
to operate a permit scheme across the areas largely defined by its   
strategically significant streets which are defined as: 

 
 Strategically significant streets includes traffic sensitive streets as 

defined under regulation 16 of The Street Works (Registers, Notices, 
Directions and Designations) (England) Regulations 2007 as well as 
streets which fall into reinstatement categories 0, 1 or 2 as defined in 
section 1.3 of the Statutory Reinstatement of Highways 2010.’  [It 
should be noted that from time to time to ensure effective traffic 
management, other streets may be included].   

 
12. It is planned that a note, being developed with representatives of HAUC 

(UK) will provide simplification of the cost benefit analysis, but this will not 
be available until early 2013. In the meantime authorities are likely to want 
to consider how they can factor in a range of measures into developing 
schemes now to include: 

 
 Increased flexibility to consider offering work promoters ‘early starts’. 
 
 Where delivery could be facilitated by considering waiving / discounting 

fees for specific works.  
 
 By continuing to treat works as major works in terms of notification 

periods etc, but using discounts to apply charges relative to the 
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expected duration of the works. 
 

 Reflect how work being undertaken by the Department for Communities 
and Local Government related to planning requirements could assist in 
improved timing, co-ordination and delivery of works. [It is 
recommended that you discuss the implications of the proposed 
changes either within your authority or with officials in district councils].   

 
13. The scheme where permit fees are targeted to Strategically Significant 

Streets provides the flexibility to deliver improved co-ordination of works 
across the authority. Long term planning through improved co-ordination 
with, and co-operation from, works promoters should also deliver benefits.  

 
14. The Department encourages the sharing of information and expertise 

between authorities to promote best practice. We recommend that an 
outline scheme is submitted to the Department for consideration as soon as 
practical - this does not have to be lengthy documentation or analysis. It 
should focus on the benefits in reduction in unnecessary delays for ALL 
road users.   

 
15. It is also recommended that during development you share with 

stakeholders the information you are using to develop your scheme, also 
that throughout its development account has been taken of comments and 
concerns raised by stakeholders. The Joint Authorities Group (JAG) holds 
contact information for schemes currently in operation that meet these 
revised guidelines.  Lessons learnt from those who are already operating 
schemes can help schemes develop in such a way as to encourage 
behavioural change.      

 
16. It may be helpful to have in mind the following mnemonic: 

 
P = purpose – that you are clear on both your objectives and the 
outcomes you seek.  Objectives should be SMART – specific, 
measurable, attainable, relevant and time-bound. 
E = engage – your scheme enables you to co-ordinate works better with 
works promoters. 
R = retrain – your scheme will enable a cultural shift across highways 
and the rest of your authority or with district council (better links to 
environmental health, planning and parking colleagues where required).  
M = measure – you will be able to demonstrate in your authority and to 
stakeholders that your scheme is delivering its objectives, it is providing 
value for money and you have in place a sound and transparent 
appraisal process.  
I = inform – you are able to use data and practices of your scheme to 
inform stakeholders why and what you are doing and you are also able 
to manage expectation of what your scheme can / cannot deliver. The 
data can also inform future developments of the scheme. 
T = trust – you and your team need to cultivate trust with your 
stakeholders and demonstrate a commitment to improve delivery, based 
on the practical application of the permit scheme.  
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Permit scheme costs and fees   
 
17. This part is a reminder of the costs that can be recoverable by permit fees, 

the fees that can be charged, and the discretion authorities have when 
working with works promoters to achieve sound network management. This 
will enable permits to be an effective tool in the delivery of national 
objectives and local essential services.  The Department recommends that 
where an authority identifies specific local objectives, they are also 
addressed in the design of the scheme.  

 
18. The Department expects that a scheme includes a transparent evaluation 

plan to measure progress against objectives (national and local), so that 
these can be reflected into an annual published evaluation of the all aspects 
of the scheme. The requirement for an annual transparent published 
evaluation is likely to be embedded in future changes to the regulations.  

 
Costs  
19. It is expected that an authority is already running an effective appropriately 

staffed, noticing system under the New Roads and Street Works Act 1991. 
In order to deliver permit scheme objectives it is possible to recover specific 
costs from scheme fees. All costs, fees, and discounts available must be 
clearly set out in scheme documentation. 

 
20. That said it should be stressed a scheme’s staff costs may only reflect staff 

costs over and above the costs of running an effective noticing system, 
and it is expected that staff will add value by the checks and examination 
provided where fees are charged. See Regulation 15.3.1 below:  

 
 Regulation 15.3.1 Costs and overheads - The income from fees shall 

not exceed the total allowable costs prescribed in the permit 
regulations. The allowable costs of the complete scheme and its overall 
income have to be balanced – not each subsection, such as each 
activity type. This balance can be achieved over several years – see 
15.7. 

 

Fees  
21. In the event that fees and costs do not match the actual outturn for any year 

adjustments should be made (and transparent information on this should be 
provided to all stakeholders at least annually) to fee levels for the 
subsequent year. So that, taking one year with another, fees do not exceed 
the allowable costs, also that fees must not exceed the proportion of costs 
for operating the permit scheme incurred in relation to statutory undertakers. 

 
22. Regulations must be complied with when developing a scheme’s fee 

structure and considering which costs can be included. The maximum for 
permit scheme fees are set by regulation. Regulation 30 also requires that 
authorities stipulate conditions where discounts will be made available to 
under-takers, such as where applications for a number of permits are 
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submitted together and together form a wider project, and where under-
takers collaborate to carry out their works in the same location 
simultaneously.  The circumstances under which fees can be discounted 
should be set out in the scheme and brought to the attention of undertakers.  

 

Revised Fee Structure  
23. It is suggested that prior to the next regulation change that the following fee 

structure is applied:  
 

Revised  maximum fee structure for each category of works and for a 
hierarchy of main and minor roads - Road category refers to the 
reinstatement category of the street under the New Roads and Street Works 
Act 1991  
 
 

Road Category 0-2 
or Traffic-sensitive   

Road Category 3-4 
and non traffic-
sensitive  

Provisional Advance 
(It is suggested this fee applies 
only where value has been 
added in processing the works)  

 
£105 

 
£75 

Major works – over 10 days and 
all major works requiring a traffic 
regulation order. 

 
£240 

 

 
£150 

 

Major works – 4 to 10 days   £130  £75 
Major works – up to 3 days £65  £45 
Activity Standard   

£130 
 
£75 

Activity Minor    £65 
 

£45 
 

Immediate Activity  
£60 

 
£40 

Permit Variation 
 

£45 £35 

 
24. As you will note, for fees purposes, the change we suggest is that the 

category of ‘major works’ is split into three based on duration, with separate 
fees attached to each sub category. The ability to reduce fees must be 
dependant on a strengthening of the willingness and effectiveness of both 
the co-ordination and the co-operation roles.  
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Other Issues to Consider 
 
25. When developing a scheme, it will be worth reflecting that a sound proactive 

permit scheme will enable transport officers to play their part in supporting 
developments in national and local policies. A better managed network can 
help initiatives to facilitate economic growth.  Developing a scheme with that 
in mind may assist in raising the profile of ‘highways’ within an authority.   

 
26. In order to help deliver and operate permit schemes that are proactively 

focussed on strategically significant streets and to further the overall 
better management of the network additional advice is likely to be provided. 
This additional operational advice is likely to come via the HAUC (UK) 
Permit Forum, working with the Department, in the form of Permit Advice 
Notes (PANs). The Permit Forum will also be able to consider and advice 
operators on how to respond to policy changes.  

 
27. Where you have an issue on which you seek further clarity, it is suggested 

that you send the request to your regional HAUC (UK) or direct to the 
Permit Forum.  When issued, PANs will be promulgated across the HAUC 
community, currently a range of issues are being considered for 
development into PANs.    

 
28. The HAUC (UK) Permits Forum is currently working to develop 

standardised permit conditions and recommend how they might be 
applied, it is expected that further information on this will be provided early 
in 2013. Specific conditions do not need to form part of an application, and 
can be determined at a later date based on the categories of condition 
allowed within the regulations.  The Department will expect to see a flexible 
approach to this aspect of scheme design. Use of standardised permit 
conditions will assist both authorities and utilities in stream-lining the 
process of applying for permits through promoting a consistent approach, as 
well as being designed to assist those actually digging the hole in the 
ground. It is however noted the use of such standard conditions is not 
currently mandatory.   

 
29. Authorities developing a new scheme are encouraged to adopt 

recommendations contained in PANs, as they are drawn from the 
experiences of those already involved in schemes.   

 
30. The Department will seek information from the Permit Forum and members 

of HAUC on working with permits. Such evidence is likely to be used to 
inform policy developments, and where applicable changes to regulations 
and guidance.   
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Engagement with works promoters – co-

ordination and co-operation  
 

Developing a Scheme 
31. The consultation requirements for proposed permit schemes are set out in 

Regulation 3 of the regulations. However, we would stress that public 
engagement should not be limited to formal consultation; rather it should be 
an on-going practical tool following implementation for making sure a Permit 
Scheme works effectively and where necessary can evolve effectively to 
improve results.    

 
32. On-going dialogue and developed structures (whether by joint or bi-lateral 

meetings) for co-ordination and co-operation will enable authorities to 
explain, and where appropriate justify, operational decisions made 
concerning the running of the scheme.   

 
33. As permit schemes are designed to achieve efficient and considerate 

behaviour both from those planning and executing and co-ordinating works, 
all parties will be able to share and offer practical knowledge and expertise.  

 
34. Nothing in the development of permit schemes diminishes the applicable 

requirements under the New Roads and Street Works Act 1991. Section 59 
sets out that authorities ‘shall use their best endeavours’ to co-ordinate the 
execution of works of all kinds (including works for road purposes) and in 
section 60 that undertakers must use their best endeavours to co-operate 
with the street authority and with other undertakers.    

 
35. It should be noted that both section 59 and 60 enable the Secretary of State 

to produce formal guidance. It is expected that co-ordination and co-
operation is taking place. Providing the requirements of both sections are 
taking place each authority’s local broadband plan should provide greater 
flexibility in managing the network and delivering essential media 
infrastructure.  

 
36. A permits scheme designed so that fees are targeted on strategically 

significant streets will ensure that works promoters are able, in discussion 
with authorities, to find that the best way to minimise financial impacts. The 
Department considers co-ordination and co-operation as key to 
delivering the desired outcomes of schemes.  
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Application Practicalities – updated  
 
 
37. Taking into account the range of administrative, legal and economic issues 

that need to be considered, the Department suggests local authorities 
contemplating a permit scheme set up a small multi-disciplinary ‘project 
team’ within the authority to deliver the scheme.    

 
38. Given the wealth of information already available, authorities are strongly 

encouraged to seek guidance from the Department and those already 
operating schemes, instead of re-inventing the wheel. This is likely to be a 
more efficient use of the ‘project teams’ time, and provide confidence in the 
approach adopted. Once the parameters of the scheme are established, it 
adheres to the regulations and guidance, and has been consulted on a 
formal application should be submitted to the Department.   

 
39. The requirements for submitting applications remain the same and these 

can be found in the current Guidance document issued November 2010 - 
Traffic Management Act 2004 - Permit Schemes Decision-making and 
development (2nd Edition) (http://assets.dft.gov.uk/publications/street-
works-permits/permitscheme.pdf). The Department does not require 
applications to be presented in any specific format, provided the application 
pack meets the requirements of sections 32 and 33 of the TMA, and 
Regulation 4 of the regulations. However the scheme will need to define, 
unambiguously, the streets to which its various provisions apply. This is 
expected to reflect that full fees will only be recouped from the network of 
strategically significant streets in the authority.   

 
40. Where authorities have questions about the information contained in this 

additional guidance (but not scheme submission or approval) they can 
contact the Department at permitschemes@dft.gsi.gov.uk.  

 
 
 
 
 

http://assets.dft.gov.uk/publications/street-works-permits/permitscheme.pdf
http://assets.dft.gov.uk/publications/street-works-permits/permitscheme.pdf

