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Executive Summary 

The Traffic Management Act 2004 (TMA) was introduced to provide the basis for better conditions for 
road users through the proactive management of the national and local road network. It is a key 
element of the Department for Transport’s strategy to reduce congestion and disruption on the network, 

thereby contributing to other objectives in relation to the economy, environment and society.  

It is important for the Department for Transport to understand the effectiveness of the TMA in 
facilitating improvements in the management and control of network activities and how this is 

contributing to an improvement in the performance of the road network. This will help to inform the 
development of future legislative programmes. 

Halcrow / TRL were commissioned by the Department for Transport to undertake the evaluation of 

Parts 2, 3 and 4 of the TMA. The main aims of the commission are; 

 To determine the effectiveness of the legislation; 

 To learn more about the causes of congestion that the TMA aims to tackle; and 

 To see whether improvements might be made to the new regime. 

This report is the output of the evaluation of Parts 2 (Network Management Duty) and 4 (Street Works), 
although it should be noted that in evaluating Part 2 we have considered network management policy 

and the suitability and application of the legislation, rather than the performance of the individual local 
authorities. The latter was completed under a previous work stream that involved a series of regional 
workshops with local authority representatives and other stakeholders, the outputs of which are 

detailed in a series of reports delivered to the Department for Transport in spring 2009.   

Part 3 of the TMA covers the powers to implement a permit scheme. The Department for Transport has 
approved applications for a number of schemes, with commencement dates in January 2010. 

However, given that the requirement that such schemes will operate for a year before evaluation takes 
place, this report will not cover the evaluation of these schemes. 

The content of this report is based upon the findings from interviews with a sample of 22 local 

authorities, as well as consultation with other stakeholders including undertaker representatives and 
national bodies in the network management and street works community. In addition, quantitative data 
on street works was collated where possible to inform the evaluation of the amendments and insertions 

to the New Roads and Street Works Act 1991 (NRSWA) that were introduced under Part 4 of the TMA. 

The following points outline the key findings of the evaluation in relation to network management policy 
and street works. 

Part 2 of the TMA  

It is clear from the discussions with the sample authorities that the Network Management Duty (NMD) 
and in particular the role of the Traffic Manager has provided a better focus for the delivery of network 

management services. Whilst the degree to which the TMA has impacted on arrangements for network 
management within individual authorities is variable, the evidence does suggest that all authorities are 
taking a more proactive approach to the control and coordination of all activities that occur on or impact 

on the local network.   

The NMD has promoted a greater degree of engagement between stakeholders who impact on and 
are affected by decisions made in relation to network management, including those within and external 

to an authority. This improved engagement has encouraged joint working practices and initiatives 
between organisations and across jurisdictional boundaries.  

The evaluation has highlighted a fundamental failure in the implementation of the legislation in relation 

to performance management. Whilst there is some evidence of good practice, in general the sample 
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authorities have not yet established robust frameworks for monitoring the effectiveness of their 
arrangements for complying with the NMD, and more importantly to assess the impact on the 
management and performance of the network.  This has limited the ability of Halcrow / TRL to evaluate 

the extent to which the NMD has led to a quantifiable improvement in the ‘expeditious movement of 
traffic’ or a reduction in delay on the network. The lack of quantitative data also means that there has 
been little progress made in terms of truly understanding the causes of congestion, and their relative 

significance, that the TMA aims to tackle.  

Consultation with the sample authorities highlighted that there is a lack of documentation of processes 
and procedures to evidence the assertions that arrangements for network management are in place. 

Whilst this is not suggested the NMD is not being discharged in an efficient manner, we believe that 
there is an opportunity for improvement in this area to ensure consistency and robustness in approach 
and for business continuity purposes. 

Despite the fact that the legislation was introduced some 5 years ago, it is apparent that the 
implementation of the NMD is very much still a ‘work in progress’.  We believe that the solution to the 
successful delivery of network management and; more importantly, the monitoring and measuring of 

that success, lies with the authorities and their national bodies.  Action needs to be taken to continue to 
promote the NMD amongst stakeholders and to determine a standard approach in areas where there is 
uncertainty. 

Furthermore, authorities must take ownership of NMD and develop their approach to demonstrate they 
have considered the priorities of their particular network and have policies in place that have 
measurable outcomes. Whilst it is positive that the NMD, and the actions taken by Traffic Managers to 

implement the NMD, have raised the profile of network management across an authority, it is vital that 
it is fully accepted as the responsibility of the authority as a whole and is not assumed to be limited to 
the activities of one particular division or officer.  

Part 4 of the TMA  

Our evaluation has revealed that the changes introduced by the TMA to the NRSWA have for the most 
part been received by the community positively, however have not necessarily led to significant, or 

perhaps more importantly, quantifiable improvements. 

A few of the changes have been relatively minor and, as anticipated, have had minimal impact on 
processes and outputs. However, many of the amended and new powers are perhaps not being used 

as extensively as envisaged; although there is little doubt that some are commonly being used in an 
informal manner to underpin discussion and negotiations between authorities and undertakers. In 
particular, this relates to sections 56 (powers to directs the timing and location of works) and section 58 

(powers to protect the integrity of the structure following substantial works). 

It is clear that the availability of the powers is encouraging better cooperation and engagement 
between parties in support of their duties under section 59 and 60 of the NRSWA, and improved 

consideration of the impact of works on traffic and the street asset throughout the planning and 
coordination process. 

As with the NMD, many authorities lack clear policies and procedures to guide the use of powers, 

which in some cases is leading to them being used incorrectly and in such a way that, if challenged 
would be unlikely to be upheld. We feel it is important that there is a clear understanding of the rules for 
the use of the powers, and importantly authorities should establish a well-defined policy framework to 

ensure consistency and valid reasoning behind their use. We suggest that currently the existing 
practices are built on a foundation of sand and a more evidence-based approach to their use would be 
advisable. 

Part 4 also sought to introduce changes to the notifications given under sections 54, 55 and 70 with the 
aim of improving the information being provided to street authorities. Whilst it has been suggested that 
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authorities may be more sighted on works due to greater notice periods (a change that is not directly 
the result of the TMA), the attempt to bring order around the speculative noticing of works through the 
provision of cancellation notices has only served to give a perception that the regime is more complex 

than ever. Furthermore, the current rules in the Coordination Code of Practice1 and the EToN 
Technical Specification2 are still not providing certainty on the proposals of undertakers in respect to 
the planning of works.  

Evidence from the evaluation has shown an increase in the enforcement of the NRSWA noticing 
requirements through the use of Fixed Penalty Notices (FPNs), and this is the area of greatest change 
resulting from Part 4 of the TMA. Whilst it is perceived by authorities that FPN schemes have led to 

improvements in noticing accuracy and timeliness, we have not been able to validate the extent to 
which this is true. Nonetheless, it is clear that the development and implementation of FPN schemes 
has improved engagement between undertakers and authorities in relation to performance monitoring 

in the street works arena. Ultimately, the effectiveness of the schemes relies on robust enforcement by 
authorities, which includes prosecutions for those offences where FPNs have not been paid. To date, 
we are not aware of any such prosecutions being mounted although FPNs do remain unpaid. This 

suggests that authorities may still be hesitant to enforce the legislation in this manner. 

The lack of a robust data set, along with the informal use of many of the powers, has been a significant 
barrier in our efforts to provide a rigorous quantitative evaluation of the effect of the TMA street works 

provisions. Stakeholders from both local authorities and national organisations commented on the 
difficulties of accessing data from the street works register and in many cases lack confidence in the 
reliability of their data set and associated reports. Furthermore, the fact that the systems are supplied 

by a number of developers and the rules governing the system operation are open to interpretation 
results in inconsistencies.  

A common complaint by the stakeholders was that they do not believe the management systems 

available provide what is required to deliver what is intended by the legislation and the Coordination 
Code of Practice3. Indeed, the feeling amongst users is that the systems are driving the process rather 
than being a tool in the delivery of coordination.  

These issues around systems need to be addressed to ensure that authorities are able to carry out 
their duties under the TMA and the NRSWA, and so that they and the Department can measure the 
impact of any interventions. 

Overall Conclusions and Recommendations 

The majority of the improvements, and therefore the majority of recommendations, within our report are 
aimed at the community itself rather than a need for wholesale changes to the legislation.  We believe 

that the community must take ownership and develop clear governance to ensure consistency in the 
delivery of network management and the control and coordination of activities. We have identified the 
Highway Authorities and Utilities Committee (UK) and the National Traffic Managers’ Forum as the key 

organisations that should lead the way. 

1 
New Roads and Street Works Act 1991: Code of Practice for the Coordination of Street Works and Works for Road Purposes 

and Related Matters - 3rd Edition - August 2009 

2
 New Roads and Street Works Act 1991: Technical Specification for the Electronic Transfer of Notifications (EToN) (v5.0.1) - 

December 2008 
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We believe that an improved governance framework should assert a business structure to control or 
influence the behaviour of stakeholders.  For example, it should describe the operations, definitions 
and constraints that apply to a particular stakeholder in achieving its goals. Individual stakeholders 

could then develop their own business rules that describe their approach it will take to meet its 
objectives whilst having regard to the wider governance. Any policies, processes and procedures 
developed under these roles should be clearly defined and documented.  

An improved governance structure will also help to ensure that the systems developed to support the 
implementation of the legislation are meeting the needs of the community.  

Halcrow / TRL recommend a structure for a performance management regime that would help to 

promote a more evidence-based approach to network management and which will provide for continual 
improvement. It is advised that this structure is taken on board by the community and individual 
authorities alike. 

We believe that taking positive steps in the aforementioned areas will help to identify a measurable 
effect on delay and congestion that will demonstrate the merits of the investment that is being made in 
network management and the control and coordination of network activities. In turn, this will help the 

Department for Transport and stakeholder to demonstrate to the public those benefits. 
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Introduction and Purpose 

1.1 Introduction 

This report has been produced as part of the Halcrow / TRL commission with the Department for 
Transport (the Department) to evaluate Parts 2, 3 and 4 of the Traffic Management Act 2004 (TMA). 

In June 2007 the Department commissioned Halcrow and TRL to undertake the evaluation of Parts 
2, 3 and 4 of the TMA. The main aims of the commission are; 

 To determine the effectiveness of the legislation; 

 To learn more about the causes of congestion that the TMA aims to tackle; and 

 To see whether improvements might be made to the new regime. 

A set of regional reports covering the implementation of the Network Management Duty (NMD) 

were delivered to the Department in February 2009, following a series of regional workshops with 
local authorities and other stakeholders which sought to identify how a local traffic authority (LTA) is 
implementing the NMD, whilst also developing a learning environment which encouraged dialogue 

between LTAs and the Department. This enabled a forum for the exchange of knowledge and 
expertise on network management and to share experiences and good practice in implementing the 
NMD within the region. Subsequently a National Summary report was delivered in May 2009. 

This report now deals specifically with the evaluation of Parts 2 (Network Management Duty) and 4 
(Street Works), although it should be noted that in evaluating Part 2 we have considered network 
management policy and the suitability and application of the legislation, rather than the performance 

of the individual authorities.  

1.2 Purpose 

The purpose of the report is to provide a comprehensive evaluation of the provisions in Parts 2 and 

4 of the TMA. It will describe how we have taken the strategic transport objectives of the 
Department, and the objectives of the TMA to understand what the provisions in both parts are 
intended to achieve. In doing so we will consider whether; 

 The provisions as drafted are suitable for the intended purpose; and 

 The powers and duties they provide have been implemented robustly. 

The structure of the report is as follows; 

Chapter 1 Introduction and Purpose 

Chapter 2 Background and Aim of Commission 

Chapter 3 Approach 

Chapter 4 Workstream 2A – Network Management Policy 

Chapter 5 Workstream 4 – Street Works 

Chapter 6 Stakeholders 

Chapter 7 Overall Conclusion and Recommendations 
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2 Background and Aim of Commission 

2.1 Background 

The former Government’s future transport strategy was unveiled in the Future of Transport White 
Paper (the White Paper) (20 July 2004). The White Paper recognises that the ability to travel offers 

all of us very real benefits and extending mobility is important in building an inclusive society. The 
transport system helps to underpin the international competitiveness of the economy. However 
mobility comes at a cost, whether financial, social or environmental and the benefits of mobility and 

access must be weighed against the impact on other people and the environment, now and in the 
future. 

That White Paper also recognised the need to account for the ways in which travel is changing. 

People today are becoming more accustomed to travelling further. Where once people lived and 
worked in the same place they now often commute long distances to work, some by choice and 
some because of circumstances beyond their control, such as shortages of affordable housing near 

their place of work. 

All of this means that the growing demand for transport requires careful management. While 
additional infrastructure will be necessary, simply providing ever more capacity on our roads is not 

the answer in the long term. The damage to the environment, landscape, towns and cities and the 
decrease in the quality of life would be unacceptable. The strategy sets the policy framework and 
provides more information and better choices for local authorities, businesses and individuals. 

Reducing congestion can have a significant impact on a wide range of road users, as well as 
society as a whole: 

	 Motorists will spend less time in slow-moving traffic and will arrive at their destinations 

quicker. Journeys will be more reliable. 

	 Public transport will be able to operate to more reliable timetables, and provide a better 
quality service for those who rely on them and others who may choose to use them. 

	 Reducing and managing traffic in congested areas will reduce pollution for people who 
live and work in those areas. 

	 Businesses will be able to plan deliveries more reliably, in turn allowing customers to 

rely on those goods arriving on time. 

The management of the existing road space therefore becomes an integral and critical element of 
this strategy. Growing demand for use of the country’s road network by the travelling public conflicts 

with the needs of local authorities and undertakers to occupy the highway from time to time in order 
to undertake works to maintain and improve the infrastructure. The management of this interface is 
crucial. 

The TMA provides a real opportunity to improve the management of activities on the highway 
network and also presents a significant challenge to the Department, local authorities, undertakers 
and others who need to occupy or undertake activities on the highway. 

2.2 Aim 

The TMA was introduced to tackle congestion and disruption on the road network.. The TMA is 
designed to transform the way local authorities undertake their duties and to ensure a co-ordinated 

approach to the control of all activities that take place on the highway. The TMA, which is in 7 parts, 
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aims to provide better conditions for all road users through the proactive management of the 
national and local road networks.  

The main thrust of the TMA is being enacted through secondary legislation. As is usual practice 

with the introduction of a new policy, key parts of the TMA are to be evaluated so as to inform policy 
development and, where appropriate, allow the Department to issue guidance to LTAs on improved 
ways to manage their road networks. 

Through our evaluation we have sought to answer the key questions posed in the Department's 
specification, which is provided within Appendix A. The key questions are; 

(i) How well the aims of the TMA are understood. 

(ii) What is the current situation?  

(iii) What changes in processes (to deal with traffic congestion) have resulted from the TMA?  

(iv) What are the resultant outputs (to deal with traffic congestion), and 

(v) What are the resultant outcomes on congestion and other relevant performance measures?  

Subsidiary objectives are to answer the questions: 

(vi) What are the local authorities or undertakers planning to do in future? 

(vii) What else might be done that has not been considered previously? 

(viii) What are the attitudes of key stakeholders? 

Although the Department has approved applications from Transport for London, 18 London 
boroughs (known as the London Permit Scheme) and Kent County Council to operate a permit 
scheme within their administrative areas, with commencement dates of 11 (London) and 25 (Kent) 

January 2010, given the requirement that such schemes will operate for a year before evaluation 
takes place, this report will not cover the evaluation of these schemes. 
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Approach 

3.1 Overview 

The aims of the commission have already been outlined in Chapter 2 of this report. Prior to the 
evaluation commencing, a sample set of authorities was agreed with the Department. The process 

for selecting the sample authorities is set out in the Halcrow / TRL Final Inception Report4. Whilst 
this process originally identified the optimum number of sample authorities being 35, circumstances 
and a lack of willing participants reduced this number to 25, which was agreed with the Department. 

Subsequently, of the 25 authorities identified a total of 22 took an active part in the evaluation 
process. 

It was originally envisaged that a data collection exercise would be undertaken whereby the sample 

authorities would provide, in monthly batches, copies of the electronic notifications as required by 
the New Roads and Street Works Act 1991 (NRSWA) and given in accordance with the Technical 
Specification for the Electronic Transfer of Notifications (v5.0.1, December 2008) (the EToN 

Technical Specification) that are exchanged with the undertakers for the purpose of co-ordination of 
their street works. Information that can be found within these notices includes the proposed and 
actual timing of the works and the dimensions of the permanent repair to the highway following 

completion. This data collection exercise was to enable a similar analysis of the original works 
information in a similar manner to that undertaken in the Halcrow study into the effect of section 745. 

However, this exercise proved futile. Very few of the sample authorities were able to provide the 

raw data and those that did could not guarantee that the information supplied was the original raw 
data. Many of the issues around the supply of this data were due to the inability of authorities to 
access the raw data from the systems. In addition, in respect to one particular system a copy of the 

raw data is not retained once the notice has been processed by the system. 

Consequently, Halcrow / TRL proposed an alternative approach in the Baseline Report6. In 
particular, this relates to the process for evaluating the effectiveness of the changes to the NRSWA 

by Part 4 of the TMA. The impact of Part 2 is a more qualitative review of how the NMD has 
changed the culture of the authorities in better managing the local road network. 

In order to assess the effectiveness of the changes to the NRSWA introduced under Part 4, it is 

necessary to fully understand the objectives of the legislation and the reason for the legislative 
changes that will help deliver the Department’s strategic aims. Halcrow / TRL consider these as 
being: 

4 
Halcrow / TRL Report – Evaluation of the Traffic Management Act 2004 – Inception Report – October 2007 

5 
Halcrow Report – Assessing the Extent of Street Works and Monitoring the Effectiveness of Section 74 in Reducing 

Disruption – Volumes 1, 2 and 3 – July 2004 

6 
Halcrow / TRL Report – Evaluation of the Traffic Management Act 2004 – Street Works – Final Baseline Report – March 

2009 
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Primary 

 Economic Growth – improved journey time reliability and reduced vehicle delay 

 Safety – reduced incidents 

Secondary 

 Environmental – reduced carbon  footprint 

It is also necessary to consider what outcomes might be desired from the changes and the 

associated outputs that would be expected in order to achieve those desired outcomes. The 
following model defines these elements: 

Policy drives Legislation 

Policy Legislation 

OBJECTIVE OUTCOME OUTPUT PROCESS 

Outcomes support Objectives Outputs support Outcomes Inputs support Outputs 

The TMA enables authorities and undertakers to adopt work processes (inputs or activities) to 
produce certain outputs. The outputs in turn drive outcomes in support of overarching objectives. By 

examining the link between the process for a particular intervention and the overarching objectives 
it is possible to establish appropriate success criteria for any change to that intervention. The 
following terms are used in this report: 

Intervention A specific provision within the legislation that enables an objective to be achieved. 

Objective This is the highest level outcome result and is the overarching driver for the 
legislation. An example of an objective is a reduction in congestion. 

Outcome An outcome is a detailed outcome result that will support the overarching objective. 
An example of an outcome is an improvement in journey time reliability. 

Output An output is the direct result of a process. An example of an output would be the 

number of directions on timing issued by authorities in relation to proposed works. 

Process A process is something that produces an output. A process can also be described 
as an activity or an input. An example of a process might be the determining of the 

impact of a particular works on traffic flow.  

Although objectives should always be clearly defined and processes, if present, should have good 
definition there is often no hard and fast boundary between outputs and outcomes.  

It is always preferable to measure success in achieving an objective at the highest level possible 
i.e. at the outcome level. It is not however possible to measure directly the outcome of the individual 
interventions as the outcome effect cannot generally be disaggregated from the overall effect of 

other interventions, other measures or any external effects that might apply, such as natural growth 
in traffic levels or the effect the current economic downturn may be having on the level of traffic on 
the network. In addition the changes to interventions are many and varied and in some cases very 

minor. Halcrow / TRL’s view is that it is the take up of powers and the changes to processes that 
will provide the most accurate evaluation of the effectiveness of the legislation.  
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Our approach therefore focussed the success criteria on the outputs and, to some extent the 
supporting processes. The alignment of and relationship between the objectives, outcomes, outputs 
and process are documented in the Baseline Report. 

Our methodology involved face-to-face interviews with the sample authorities. We identified the 
provisions, associated qualitative and quantitative data and supporting processes that were to be 
assessed with the relevant officers from the authority that manage and administer the authority’s 

discharge of its obligations. This enabled us to examine the underlying processes associated with 
the various individual interventions and the inter-relationship between the authority’s processes to 
help identify the various decisions that need to be made when coordinating and directing the 

activities on the network. We also considered how those decisions contribute to meeting the 
authority’s own objectives in respect to its network.  

To facilitate the analysis, Halcrow / TRL devised a set of questions that requested data from the 

sample authorities street works management systems. The questions were formulated to request 
basic information that was considered fundamental to the authority to manage and coordinate 
activities on their networks. For this reason it was believed that such information would be relatively 

easy to extract from the systems. However, this proved not to be the case. Of the 22 sample 
authorities that took part in the evaluation only 10 provided information prior to the interviews, 7 
provided the information after the interviews and the remaining 5 failed to provide any information. 

In some instances, those who provided data prior to the interview reviewed their data and 
subsequently provided additional information afterwards. 

There were several factors highlighted that prevented the provision of the data requested. However, 

the principal issue was the inability to access the history of the notices due to the change in format 
to the updated version of EToN 4 (and subsequently EToN 5).  

In addition, those sample authorities that have systems that are managed by their system 

developers were unable to produce the information from the standard reports within their systems, 
and although some system developers were willing to produce new reports there were costs 
involved that were considered exorbitant. Discussion around the response of the EToN Developers 

Group is provided in Chapter 6. 

It is Halcrow / TRL’s view that the responses are symptomatic of the issues that exist between the 
system developers and the users. We do not believe it is the system developers that should dictate 

what management information can be readily accessed.  

This is underlined by comments made during the consultation with the sample authorities and 
stakeholder groups (see chapters 5 and 6 of this report). In particular, frustration was expressed at 

the increased influence the system developers (through the EToN Developers Group) have in the 
development of the technical specifications, where the perception is that the system developers 
have an ability to dictate policy based on their priorities for software delivery, rather than developing 

systems to deliver what the legislation and community require to facilitate effective network 
management. 

Finally, a few authorities were unable to provide data due to the fact that they were in the process of 

changing to a different system and a number of authorities were also experiencing technical 
problems that meant the system was not live at the time of the interviews or else the authority was 
not confident in the accuracy of reports run from the system.  

Further discussion on the issues around systems and their influence on the street and road works 
community take place later in Chapters 4, 5 and 6 of this report. 
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3.2 Pre-interview 

Once the sample authorities had been established, contact was made with the Traffic Managers of 
those authorities in order to set out the purpose of the interview, explain how the interview would be 

structured and indicate the relevant people with whom we would like to interact. 

In order to obtain both qualitative and quantitative data, Halcrow / TRL devised a set of high level 
questions that were provided to the Traffic Manager in preparation for the visit. The questions were 

split into two topics; NMD and Street Works. 

The NMD questions centered on how the sample authorities had interpreted and applied the 
legislation, and how this impacted upon policies, processes, procedures and outputs within network 

management. 

The street works questions were devised in order to collect quantitative data that could be analysed 
in accordance with the Baseline Report and focus on the changes to the NRSWA as amended by 

the TMA. 

A full list of questions for both topics can be found in Appendices C and D of this report. Following 
the interviews, sample authorities were requested to provide additional street works data that was 

identified during the interview to provide supporting evidence to any comments that had been 
made. 

3.3 Interviews 

To align with the preparatory questions the visits were also split into two parts.  

The NMD section required the input of the Traffic Manager and / or the nominated representative 
with the aim of determining the impact of the TMA upon the arrangements in place for network 

management. The interviewees were given the opportunity to discuss and provide evidence of their 
approach and arrangements for discharging the NMD. This evidence included, where available, 
written processes and procedures as well as any other documentation detailing the activities of the 

sample authorities in relation to network management. 

The second part of the visit concentrated on street and road works and required input from the 
Street Works Manager and / or Street Works Coordinator. The discussion focused on the changes 

to the NRSWA with the aim of determining whether the new legislation is being used by the sample 
authorities and how the amendments and additions have been interpreted.  

Having been guaranteed anonymity, the interviewees were encouraged to talk openly and honestly, 

as a result both the positive and negative aspects of the legislation were discussed.  

Following each interview, a summary of the discussion for both TMA Parts 2 and 4 was returned to 
the interviewees for review, these provided the basis for the qualitative data used in the analysis, 

including reported citations from individual interviewees. 

The details of the quantitative and qualitative data received from the sample authorities have been 
recorded within a supplementary report. The outputs of the street works data request and interviews 

have been used to inform the discussions provided within Chapters 4 (Network Management 
Policy) and 5 (Street Works) of this report. 

3.4 Data validation 

As proposed in the Baseline Report, a selection of undertakers from across all sectors were 
requested to validate the qualitative and quantitative data received from the sample authorities in 
relation to the street works provisions within Part 4 of the TMA. 
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The validation exercise focused on those provisions which provide the authorities with powers to 
intervene and control the timing and location of street works on the network, namely section 56 and 
58 of the NRSWA. 

Undertaker representatives were contacted and asked to confirm receipt of EToN notifications from 
the sample authorities, as well as to comment on the response to those notifications. They were 
also asked for their opinions on the authorities’ use of the NRSWA provisions that were amended 

by the TMA. 

The detailed outputs from the validation exercise are referred to within Chapter 5 of this report. 

3.5 Stakeholder consultation 

A series of meetings were set up with representatives from key national organisations within the 
network management and street works community. These meetings were held with the National 
Joint Utilities Group (NJUG), Joint Authorities Group (JAG UK) and the National Traffic Managers 

Forum (NTMF). The objective of these meetings was to provide insight into the drivers behind the 
changes introduced by the TMA and the outcomes that are aspired to, as well as exploring opinions 
of the effectiveness of the legislation as drafted and implemented. 

In addition, the Association of Chief Police Officers (ACPO) and the EToN Developers Group (EDG) 
were contacted in order to acquire their view regarding to the interpretation of specific aspects of 
the legislation. 

The outputs of these consultation exercises are summarised in Chapter 6 of this report. 

3.6 Approach to reporting 

Any recommendations made in the discussions within Chapters 4, 5 and 6 will be annotated in the 

right hand margin (as shown). The reference number of the recommendation will include the 
Chapter number. The recommendations will be consolidated within the conclusion to each chapter, 
as well as in Chapter 7 (Overall Conclusion and Recommendations) of the report. 

When discussing the NMD in Chapter 4, where considered applicable we have identified examples 
of good practice from the sample authorities. These examples demonstrate the arrangements put 
into place by a sample authority to facilitate effective implementation of the NMD in a particular 

area. In such cases the good practice case studies will be contained with a box as detailed below. 

Rx.** 

Where good practice has been identified, a case study will be presented in a text box and will 
identify; 

 The particular good practice 

 The issue it tackled 

 The benefit it provided 

Where a direct quote is used from a sample authority and other stakeholders engaged in the 
evaluation process, be that a verbal or written quote, then this is shown in blue italics. 

There are many different responsibilities a local authority has in respect to network management, 
street works and highways. Our engagement with the sample authorities covered some or all of 
these responsibilities. For consistency in this report we have used the term sample authority when 

referring to discussions with them. Where the text refers to a wider audience the specific 
responsibility to which the discussions refer will be referenced. 

9 
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A glossary is provided at the end of this report, which details the terminology and acronyms used 
throughout. 
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4 Workstream 2A – Network Management Policy 

4.1 Introduction 

When the TMA was introduced, the previous Government believed that LTAs could manage their 
road networks more efficiently than they were currently doing. This was highlighted by the high 

profile failures to co-ordinate works in London as well as issues identified in Halcrow’s study into the 
effectiveness of the Section 74 charging scheme. 

Prior to the drafting of the Traffic Management Bill, the Department set up a HAUC (UK) working 

groups in order to consult with the community and relevant stakeholders on the proposed 
legislation. The minutes of meetings held by the groups and sub-groups provide insight to the initial 
drivers of the legislation7. The minutes from the first working group meeting (provided by JAG(UK)) 

highlight that it was the then Secretary of State’s speech to the RAC in November 2002 that first 
mentioned having a point of control to pull all the different parts of road management together. The 
minutes from subsequent meetings appear to suggest that the response by the community to the 

proposals for an ‘internal’ and potentially ‘external’ Traffic Manager role was generally positive. The 
notes record that the Department recognised that the activities required to deliver the NMD should 
already be being undertaken by authorities and that the duty may be more relevant to urban areas. 

Importantly, the most common concern raised by community representatives was that of 
performance management. The representative identified the need for a baseline against which to 
measure change, as well as objective and quantifiable performance indicators. However, there was 

some uncertainty over how this could be achieved given the nature of the duty. 

Subsequently, the TMA introduced the NMD, which commenced on 5 January 2005, on LTAs. In 
particular section 16(1) of the TMA states; 

“It is the duty of a local traffic authority to manage their road network with a view to achieving, so far 
as is reasonably practicable having regard to their other obligations, policies and objectives, the 
following objectives – 

(a) Securing the expeditious movement of traffic on the authority’s road network; and 

(b) Facilitating the expeditious movement of traffic on road networks for which another authority 
is the traffic authority.” 

It is important that the management and operation of the road network is optimised to the benefit of 
the road user, whilst at the same time recognising the needs of those who maintain the 
infrastructure. 

It is not necessarily practical to simply provide additional road space and therefore the effective 
management of existing network is important. Within that, conflicts of interests must be managed 
and a proactive approach to coordination adopted. 

7 
The following meeting minutes were provided by JAG (UK): 

Paper A - Minutes of first meeting of HAUC Legislation Group held on 5 February 2003 

Paper H – Notes of TM Bill Legislation Sub-group : TMs and non-street works matters - Thursday 18 February 2003 

Paper I – Notes of TM Bill Legislation Sub-group3 ; TMs and Non-street works matters 
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LTAs play an important role in this, already having a range of powers and duties under which to 
maintain and improve the network and manage its use and the activities taking place on it. These 
include the powers and duties within the NRSWA, the Highways Act 1980 (HA80); and the Road 

Traffic Regulation Act 1984 (RTRA). 

The TMA adds to these powers and introduces the NMD, which requires LTAs to do all that is 
reasonably practicable to manage the network effectively to keep traffic moving. 

The Department issued guidance8 on the NMD which states: 

“Network management is one element of an authority’s transport activities and should complement 

other policies and actions. As such, LTAs should look to embed desired outcomes and appropriate 

policies and plans under the network management duty within Local Transport Plans (LTPs) in 
order to achieve a coherent approach”. 

The guidance goes on to outline what the NMD does in terms of a LTA’s duty, the main issues and 

considerations, offers advice on the broad principles of network management and provides good 
practice techniques that a LTA may wish to adopt in the discharge of the NMD. 

It is important to recognise that the NMD does not override other duties and responsibilities a LTA 

may have. Although the overall aim is for the ‘expeditious movement of traffic’ this must be qualified 
in terms of practicability, and with regard to other responsibilities. 

For example, expeditious movement of traffic should not be at the expense of a LTA’s road safety 

objectives, but should sit alongside and complement them. The LTA must also set out to identify 
causes of congestion, both current and in the future, and develop policies to deal with these, whilst 
at the same time recognise the need for both the road user to travel and undertakers and LTAs to 

occupy road space for work purposes. 

There is also the need for a LTA to look beyond its boundaries. To the road user, administrative 
boundaries are not a recognisable parameter in many of the journeys they make. It is therefore 

important for a LTA to consider how its actions may impact on the network of its neighbours. Cross 
boundary communication and cooperation are vital in ensuring that the network as a whole allows 
for this expeditious movement of traffic.  

A LTA should adopt a pro-active approach to coordination of works on the network. Occupation of 
road space by undertakers, developers and the authorities themselves are inevitable. The NMD 
means that a LTA has to coordinate these works to ensure they are carried out in a timely manner 

given the congestion and disruption they cause. Whilst LTAs already have significant powers to 
regulate the work of undertakers, the TMA reinforces that regulatory framework and it will be for the 
LTA to exercise those duties and powers to complement the NMD. However, it will be important for 

an LTA to consider its own operations with the same rigour it applies to those of others. LTAs 
should lead by example and apply the same standards and approaches to their own works as they 
do to those of the undertakers and others permitted to work in the street. 

Sections 19 - 30 of the TMA contain power for the Secretary of State to intervene if a LTA is failing 
to properly perform the NMD. Intervention is a staged process beginning with gathering information 
(section 19) and if this leads to concern that an authority might be failing in its duty then the 

Secretary of State may issue an Intervention Notice (section 20). This places the concerns on a 
formal footing and should the required improvements not be forthcoming, an Intervention Order 

8 
Network Management Duty Guidance – November 2004 
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(section 21) may follow. Such an Order is made by Statutory Instrument and may involve (at the 
LTA’s cost) the appointment of a Traffic Director and other supporting staff as may be required. 
Guidance on the Intervention Criteria9 (GIC) came into force on 12 March 2007. 

Section 17 of the TMA states that authorities are required to “make such arrangements as they 

consider appropriate for planning and carrying out the action to be taken in performing the NMD”.  

These arrangements include the appointment of a Traffic Manager (TM), which is a statutory post, 

and the establishment of policies and processes. These processes must facilitate the identification 
of and response to potential or future causes of congestion on the network. Authorities are also 
required to monitor their performance in meeting the requirements of the NMD, as well as the 

effectiveness of the arrangements they have put into place.  

This chapter will evaluate how the legislation under section 17 of the TMA is being interpreted and 
implemented and what changes to the existing arrangements for network management have been 

made by the sample authorities in order to meet the requirements of the duty.  

Due to the qualitative nature of the NMD, the evaluation of Part 2 will be based upon a discussion of 
the information provided by the TMs (and / or their representatives) during the interview process. 

The write-ups from these interviews are provided in a supplementary report. 

The discussion is focussed on the following topics:  

 Organisational change  

 Development of network management policy  

 Engagement and communication with stakeholders  

 Processes and procedures 

 Performance 

4.2 Organisational change 

Section 17(2) of the TMA specifically requires an authority to appoint a Traffic Manager (TM) to 

“……perform such tasks as the authority considers will assist them to perform their network 
management duty”. 

Although there has been some variation in the timescales taken by individual sample authorities to 

instate a TM following the commencement of Part 2 of the TMA, all of the sample authorities have a 
TM (or acting TM) in place. 

In order to accommodate the TM post, the majority of the sample authorities underwent 

organisational change, whether in terms of a major reorganisation of authority departments or the 
restructuring of highways functions. In many cases interviewees referred to the LTP2 tackling 
congestion agenda, the development of new alliance contracts and service delivery improvement 

reviews, as well as the separation of asset management and network management functions as the 
primary drivers behind the organisational change. 

Where reorganisation has occurred, it has often resulted in the TM managing the other legislatively 

driven functions, such as street works and licensing, resulting in a definite split between the 
management and coordination responsibilities from the operational delivery of routine maintenance 
and the design and construction of capital works programmes. 

9 
The Traffic Management (Guidance on Intervention Criteria) (England) Order 2007 
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Halcrow / TRL believe such an approach provides authorities with the greatest ability to maintain a 
consistency in managing the network and treating all works promoters and their activities equally. 

It should be noted that, where local government reorganisation is resulted in some shire authorities 

changing to unitary authorities, restructuring is still affected delivery of the NMD. In such cases the 
approach taken by some of the sample authorities has been ‘top down’ which has resulted in some 
services being overlooked in the short term. In the interim, the sample authorities, at the time of the 

evidence being gathered, were coping on ‘a needs must’ basis whilst the new structures are 
developed. However, evidence suggests the importance of integration is being considered in 
developing the emerging structures. Consequently, the coordination and enforcement 

responsibilities provided for by different legislation, such as civil enforcement of moving traffic 
offences under the TMA, coordination and control of street works under the NRSWA and control of 
highway activities under HA80 are being consolidated in one service area. A combined service of 

this kind will allow LTAs to provide a holistic delivery of the NMD. Whilst Halcrow / TRL would not 
suggest this is the only way to deliver network management, we recognise this approach as one 
that offers a good practice solution. 

There were, however, other examples where the advent of the TMA and NMD has not resulted in a 
positive change and organisational changes have established a structure whereby the TM is not 
suitably located to enable effective delivery of responsibilities under the NMD. One sample authority 

has kept the network management and the NRSWA responsibilities separate. This has resulted in 
the TM having no control of the resources that actively coordinate and manage many of the 
activities on the network. Similarly, the TM has limited influence over the sample authorities own 

works. This has resulted in the TM feeling isolated and with little authority to intervene when 
unplanned incidents occur on the network. 

Halcrow / TRL suggest that the integration and amalgamation under the TM of all coordination and 

enforcement powers in respect to highway and network activities provided for by legislation would 
provide one option for a fully coordinated NMD delivery. 

In all cases, sample authorities should ensure that the roles of staff and teams that deal with 

network management are clearly defined documented. 

The TMA states that it is for a LTA to decide the level of seniority of the TM post, whether it should 
be stand alone or combined with an existing post and what resources the TM will require.  

The evaluation has revealed the level and responsibility of the TM post varies between the sample 
authorities. In some, the TM post has been set at Assistant Director grade, in these instances it is 
common for the day-to-day management of the network to be delegated to a lower grade, allowing 

the TM to concentrate more on policy and strategy issues. It was reported that the TM in these 
sample authorities acts as a ‘champion’ for NMD across the authority, and is able to engage with 
senior management within the highways / transportation division and other service areas. In most 

cases, where a Network Management Plan (NMP) has been produced, the TM has taken overall 
responsibility for this document. 

Where the TM has been appointed at a lower grade there is still a significant level of responsibility 

and, in some sample authorities, they have been empowered to make decisions that have an 
impact on the NMD. In those where such empowerment has not occurred, the TM relies on the 
support of their Manager. Where the post is set at a lower level, the TM stated that the post needed 

to be ‘close enough to the ground to know what is going on’ to be effective.  

In all but two of the sample authorities the TM felt the post was set at the right level. 

The TM posts cover a variety of roles across the sample authorities and very few have the actual 

job title of TM. Appendix E of this report provides an overview of the TM post in each of the sample 
authorities included in the evaluation interviews. 
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Only eight of the interviewees considered that they dedicated all of their time to NMD, and this was 
primarily where the TM was situated at a lower level grade.  

Many of the TMs oversee a number of functions; the common ones being Network / Traffic 

Management, Street Works Coordination and Development Control. Some sample authorities have 
assigned a joint title ‘Network and Traffic Manager’ for the TM position, or have assigned the TM 
role to an existing post without changing the title of the post.  

In the majority of cases, the sample authorities have recognised there is a need to ensure that the 
priorities of asset and network management functions are balanced appropriately. Within the 
sample authorities, this is either the direct responsibility of the TM, for example where the TM is 

situated at a higher grade and has both NMD and asset management responsibilities, or the TM will 
escalate concerns regarding the NMD to senior management so that they can be taken into 
consideration in the decision-making process. 

One of the sample authorities has recognised the potential for conflict in the priorities of asset 
management and network management and has therefore established an arbitration process to 
facilitate solutions. In this instance, the Deputy Chief Executive has been named as the designated 

arbitrator. In another sample authority, the TM is completely separated from the asset management 
and network management functions. This is ‘based on the need to provide a TM able to guide and 

direct the requirements of TMA without the pressures of budget or operational constraints and 

ensure that parity is developed and maintained’. 

Some of the sample authorities also reported that in response to the NMD they have allocated 
additional staff resource to network management functions. For example, some authorities have 

developed new roles such as event coordinators and liaison officers within the TM’s team, and 
other authorities have appointed additional staff to perform existing functions such as street works 
coordination and enforcement. 

4.3 Development of network management policy 

Given that the NMD should be considered alongside but not above the other duties and 
responsibilities of a local authority, it is imperative that any network management policies are 

aligned with the strategic objectives of the authority and especially those relating to transport and 
highways matters. In addition, since the TMA has led to the introduction of a new statutory post, 
and in some cases the development of a new integrated network management service, Halcrow / 

TRL consider it important that sample authorities have developed a coherent network management 
policy in order to guide operational procedures and working arrangements, and to provide a 
framework for performance monitoring.  

The need to produce Local Transport Plans (LTP) or Local Implementation Plans (LIP) for London, 
and corresponding progress reports has forced the sample authorities to look at and build upon 
their policies. 

Many of the sample authorities consider the LTP / LIP to be a policy tool and reporting document 
that draws together all of the activities that contribute towards meeting the NMD. In many cases 
there is a synergy between the NMD and LTP / LIP teams within a sample authority, where either 

direct responsibility for the LTP / LIP sits within the TM’s remit, or close liaison between the two 
teams has evolved as recognition of the importance that transport policy and planning plays in a 
sample authorities strategy development. In most cases a network management plan (NMP) / 

statement / strategy / action plan has been developed and the LTP / LIP contains either that 
document or a précis of the detail. 

Whilst there is no obligation on authorities to produce an NMP, where they have been produced 

these very often include the policies and strategies of the authority. Many such plans are still in 
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‘Draft’ format and, as such, cannot be considered as formal local authority policy. However, 
feedback from the TMs suggests that the process of developing such a plan has been beneficial by 
initiating a process for the collation of information on all activities undertaken by the authority that 

contribute to network management and to help the TM identify areas where further action needs to 
be taken. 

A good practice example is provided below whereby an authority has consulted with a wide range 

of stakeholders in the development of a NMP, which acts as the key document to outline how the 
authority will deliver its highways services. 

Good Practice 1 – Development of a Network Management Plan  

One local authority has taken the initiative to develop a network management plan which 
demonstrates how the authority will perform network management as part of the implementation of 
the authority’s long-term vision. A key part of the authority’s approach was the joint development of 

the plan through consultation with relevant stakeholders.  

A series of network management workshops were held across the LTA in order to define and clarify 
network management duties and responsibilities, as well as to receive input from internal and 

contractual staff as to the best approach to meeting the requirements of the NMD and opportunities 
for the development of new policy and tools. 


Through the process of developing the plan, the TM sought to achieve the following: 


-  To capture changes occurring within the LTA as a result of the TMA / NMD and to pull 
together the existing and new operational activities under the network management remit. 

-  To identify what actions the LTA needed to take to improve performance and compliance 

with the legislation in terms of delivering defined functions, as well as adopting the spirit of 
the NMD. 


-  To facilitate engagement with operational staff in order to provide ownership by the people 

responsible for implementing the actions  and activities detailed within the plan. 


The draft NMP was reviewed by senior management and the Network Management Steering 
Group, which is attended by internal and external stakeholders, in order to develop an associated 

action plan. The action plan includes 37 actions with a programme for delivery up to 2012.  

Once finalised, the NMP was signed-off by an executive member and is now publicly available 
online. It has been discussed with Councillors through the Highways Policy Development Group, as 

well as being circulated to external stakeholders such as the Police, Highways Agency and 
neighbouring LTAs for comment. The NMP is also linked to the Road Safety Partnership. 

Excerpt from plan:  

Action 1: The Network Management Plan will be issued and operated as part of a framework of 
plans that provide a comprehensive and co-ordinated approach to proactive network management. 

The plan will be directly linked to the LTP and will be a live document that is updated annually. 

Halcrow / TRL believe that the approach taken by this authority is beneficial by ensuring that the 
NMP contributes to the delivery of the NMD and promotes consistency in network management 
policies and implementation 

There is little doubt that the production of a dedicated document dealing with network management 
provides a focus for staff involved in the discharge of the NMD.  

Halcrow / TRL would recommend that LTAs are encouraged to document their approach to the 

NMD in a manner that provides an over-arching policy framework, which can be easily and 

R4.1 
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regularly reviewed as their approach to network management evolves. Furthermore the review 
process should be documented in any such policy. 

Section 17(5)(a) of the TMA requires that: 

“The arrangements must include provision for ensuring that the authority –  

(a) 	 determine specific policies or objectives in relation to different roads or classes of road in 
their network”. 

The sample authorities reported that some network hierarchies, such as for highway maintenance 
and winter maintenance, were in place prior to the TMA, but the NMD has prompted some 
authorities to look wider at the network and develop hierarchies based around the road user 

profiles. One authority has developed a network hierarchy reference document that details the 
features and objectives of different classifications of road.  

However, in general we found that few of the sample authorities have provided evidence to 

demonstrate that they have developed comprehensive policies to meet this requirement, apart from 
perhaps in relation to Traffic Sensitive Streets. Halcrow / TRL encourage that where a LTA has 
documented an over-arching policy for NMD, it includes consideration of policies for specific roads 

or classes of roads. 

The NMD has initiated the production of additional documents that are used to guide policy and 
strategy within the area of network management, for example information strategies. As with the 

NMP, the production of such documents is not mandatory but should be considered as good 
practice.  

In many cases there are opportunities for NMD policy to be integrated more fully into wider authority 

transport policy, as opposed to being treated as a separate or additional consideration, thereby 
ensuring that any unnecessary duplication of effort is avoided. It is important that initiatives to look 
at the long-term reduction of congestion and traffic on the network are aligned with the actions 

taken by TMs to address the day-to-day management of congestion and vice versa. Most TMs see 
their primary focus as being the latter, although their responsibilities, under NMD, explicitly include 
the consideration of future occurrences that may have an adverse impact on the network. 

All interviewees quoted that NMD has initiated cultural changes within their organisation in order 
that they may embrace and deliver their expanded remit of responsibilities. It was also quoted that 
the introduction of the TMA has raised the profile of network management and the need for LTAs to 

better manage their networks in order to meet the requirements of the NMD.  

It appears that in the majority of the sample authorities, the NMD has provided the impetus to 
develop a more ‘joined up’ and proactive approach to the planning, coordination and control of all 

activities that take place on their networks. Other changes in approach were quoted by TMs to be 
the consideration of the network as a whole, as opposed to individual streets, and focus on the 
delivery of a network management service that meets the needs of the public. 

4.4 	 Engagement and communication with stakeholders 

The NMD needs to be considered by the LTA as a whole, not just the activities of the highways 
department and as a result all sample authorities have introduced some measures, at varying 

degrees, to promote and disseminate NMD responsibilities. Feedback from all sample authorities 
suggests that the NMD has encouraged a move from reactive to proactive engagement and, in 
some sample authorities, specific liaison and information strategy roles have been created to lead 

stakeholder engagement to ensure that the responsibility of NMD is not solely associated with a 
specific team within the LTA. It was also highlighted that the appointment of a TM post has been 
beneficial in providing stakeholders with a focal point for engagement on network management 

issues. 
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4.4.1 Internal Communication 

It is clear from the interviews that sample authorities have made efforts to disseminate information 
regarding NMD. Most have undertaken exercises to promote NMD across all departments, which 

range from specific engagement with senior managers and political leaders to identify the impacts 
on service delivery, to wider ‘learning’ seminars to help staff at all levels understand the NMD and 
how individual actions can impact upon a LTA’s ability to discharge its duty.  

It was noted from some interviewees that non-highways services have found it difficult to 
understand how they can impact upon transport and that consideration of transport issues within 
the sample authorities’ business decision process is disproportionate to the consideration of other 

services. In some cases the road space was considered a ‘free commodity’ in terms of its use to 
facilitate other services. 

Many sample authorities have introduced Traffic or Network Management Boards or Steering 

Groups as a mechanism for joint working with internal stakeholders. The structure of these groups 
is not always representative of all services, but comprises key staff from within the NMD ‘parent’ 
service, including, for example; 

 Traffic Manger 

 Network Manager 

 Street works manager / coordinator 

 Emergency planning officers 

 Public transport officers 

 Transport policy officers 

 Parking enforcement officers 

 Event planning officers 

The above list is not exhaustive and some of the sample authorities have extended the membership 

to representatives from external organisations that impact on or are impacted by network 
management activities.  

It was noted from the interviews that political representation is minimal. In a number of cases the 

discussions from these groups were fed into the sample authorities political arena through other 
briefings  though, in a small number of cases, there has been no direct liaison with elected 
members with respect to the implications of the NMD on the wider service delivery. 

It is apparent, where groups have been established, regular meetings are taking place enabling 
briefings to members to disseminate how the sample authorities are working towards minimising 
congestion. However, it is not necessarily clear how this awareness is continuing. Many of the 

sample authorities detailed the activities that were undertaken at the outset to raise awareness in 
relation to NMD and, whilst continuing liaison occurs, there is less evidence that the same 
awareness exercise for the wider service delivery by the authority has gone beyond that one-off 

exercise. 

Whilst the aim of these groups is to ensure that staff across all departments within the sample 
authority are aware of the need to consider the implication of their actions on the network, the lack 

of other service involvement is perhaps an indication of why road space may be considered by 
some as a ‘free commodity’. It is also evident that not all authorities have communicated the 
establishment of the groups within their political arena.  

If a traffic / network management group has been established, we would recommend that 
membership is as diverse as possible across an authority, and should include external 
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stakeholders where considered appropriate. 

A few of the sample authorities have introduced NMD as a key risk / decision in the formal authority 
reporting procedure, as described in the good practice example below. This has resulted in 

committee reports that require a positive statement on the impact of any local authority decision on 
NMD. Such a policy ensures that the authority as a whole is required to consider the effect that any 
proposals may have on NMD.  

Good Practice 2 – Consideration of NMD in authority-wide decision-making reports 

The TM has produced guidance to Members for consideration of transport implications in decision-
making reports. It outlines the duty of LTAs to manage the road network and states that: 

 ‘The duty is not limited to the actions of the traffic department within an authority, it will need to be 
considered when exercising any power that can affect the road network.’ 

‘When writing a report authors should be aware that the term ‘traffic’ includes pedestrians and 

cyclists and consider the following: 

- Is the proposal likely to affect traffic flow on our network? 

- Is the proposal likely to affect traffic  flow on other local traffic authorities’ networks? 

- Could the proposal be managed in such a way as to have the least impact on traffic flow? 
(e.g. carrying out works, deliveries etc outside of peak times). 

- Is there an area in this proposal in which sustainable forms of transport could be considered  

and / or encouraged? 

- Will this proposal have any effect on road safety within our network?’  

The guidance also includes contact details for the Traffic Manager’s Team. 

Halcrow / TRL believe that raising awareness to Members of network management considerations  
within the decision-making process is a key mechanism by which the LTA can ensure that the NMD 

requirements are applied across the authority. 

The raised profile of the NMD through awareness exercises has, in some instances resulted in 
queries being directed to the TM. However this was not universal to the entire sample authorities 
and in some cases attempts to get such a mechanism in place have been positively rejected, citing 

the fact that impacts of authority wide decisions on transport are considered as cost neutral in terms 
of direct cost to the authority. Such a view is disappointing, given the whole thrust of the NMD and 
associated guidance is seeking to facilitate the expeditious movement of traffic on an authority’s 

roads and any negative impact resulting from an authority decision could be considered to have a 
cost impact to the road user, in terms of delay and disruption. 

In some of the sample authorities conflicts still exist, primarily where their development agenda is 

high priority and more universally in relation to the lack of control and coordination of developer 
works. It was noted that conflicts are more noticeable in shire authorities where the development 
and planning control is held at District Council level. The implications of this will be discussed in 

greater detail later in this chapter. 

There is however, evidence of close working practices between individual teams within the sample 
authorities although in the majority of instances there is no detailed process to show this happens. 

The interviews conclude that TMs do liaise with other departments and there have been significant 
improvements, particularly with regards to relationships with Development Control. Prior to TMA, 
network management was not always a significant consideration in analysing proposals for new 

developments whereas the legislation has instigated change and in some of the sample authorities 

 19 



 

 

 

 

 

  

                                                      

 

 

Evaluation of Traffic Management Act 2004 
Final Report – Workstreams 2A and 4 

Development Control is now part of the TM remit. At the very least the majority of TMs are 
consulted on new developments at an earlier stage than they previously had been.  

In our previous report under this commission on the TMA Workshops10, held between September 

and December 2008 which sought areas of excellence and opportunity in the discharge of the 
NMD, engagement with the development control process was identified as a key area of opportunity 
that could improve the TM influence on new developments and their impact on the management of 

future traffic growth. We consider this as positive and would encourage TMs to engage at an early 
stage in the process. This is discussed in greater detail within sub-chapter 4.5.5 of this report. 

4.4.2 External engagement 

External communication has proven to be more difficult. There are many stakeholders that have an 
impact on network management, ranging from those that impact directly through their activities 
(including other traffic authorities, undertakers, developers and bus and freight companies) to those 

who have an indirect impact (including schools, shopping centres, entertainment and sporting 
venues). Feedback from the sample authorities suggests that the NMD provides a useful framework 
for discussing activities with third party stakeholders. 

It should be noted that national bodies representing the various stakeholders have been consulted 
as part of the evaluation and the results of these are presented in Chapter 7 of this report. 

The following text will focus solely on the four external stakeholders that were most commonly 

discussed during the sample authority interviews. 

4.4.2.1 Undertakers 

In the majority of cases the TM, or his team, have a direct link into the coordination process, 

through the regular coordination meetings held by the individual authorities to the regional 
Highways Authorities and Utilities Committees (HAUC) quarterly meetings. In addition there are a 
number of cases where ad-hoc coordination over and above regular meeting occurs. In some 

authorities project specific meetings are held for major works or where works are considered to 
have the potential of causing a major impact on the network.  

In one region, a good practice initiative has been undertaken to facilitate a ‘working together’ culture 

between authorities and undertakers, as outlined in the box below. The TM interviewee commented 
that he believes the initiative is a response by undertakers to increased performance monitoring 
(including fixed penalty notices). 

Good Practice 3 – Regional Best Practice Initiative 

This is an undertaker-led initiative that has the backing of local authorities in the region. It has been 
made on a ‘memorandum of understanding’ basis that  promotes joint working. The initiative seeks 

to raise standards and improve compliance with the NRSWA and the TMA. This includes both on 
site-performance, as well as the timing and accuracy of noticing to aid coordination. It is seen as a 
positive step to moving forward in identifying problems and resolving them through discussion, 

education and training.  

To date, three meetings of this group have been held, focussing on; 

- Exploring and identifying joint objectives.  

10 
Halcrow / TRL – Summary Report – TMA Workshops On Network Management Duty – May 2009 
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- Developing a way forward. 

- Understanding difficulties, identifying mitigations and improving understanding in 

conjunction with the authorities’ own contractors and those of the undertakers. 

The meetings have allowed the exchange of information and good practice. 

Halcrow / TRL believe that such partnership initiatives promote the improvement of performance by 
all parties through communication and joint problem-solving, without the need for legislative 

enforcement. This is aligned with the aspirations of the legislation and importantly may lead to 
improved relationships between LTAs and undertakers. 

In another region, a Code of Conduct has been agreed between sample authorities and five major 

undertakers with the aim to reduce the inconvenience caused by works to road users, businesses 
and residents. This includes an agreement to undertake joint working and collaborative practices, 
focussing on areas such as permitting, sharing long term plans, plating, improving information 

signage, inspections, first-time reinstatements and sharing good practice. A progress report has 
been produced outlining where improvements have occurred and detailing an action plan to 
promote ongoing improvement in the future.  

During the interviews, it was suggested that stakeholder engagement in relation to street works 
coordination was already advanced out of necessity but that the NMD has acted as an additional 
driver for cooperation.  

The concept of ‘workathons’ is actively sought within one region. A workathon is a generic term for 
joint working, whereby opportunities are proactively sought for organisations to coordinate works to 
occur under the same road closure. Whilst not a new concept (joint working has always been 

available and encouraged under the NRSWA powers) it is considered an innovative naming of the 
process that could be promoted to the travelling public in a positive manner and Halcrow / TRL 
encourage such proactive thinking. 

4.4.2.2 Other Local Authorities 

Consultation and cooperation with neighbouring authorities is generally considered to be good, with 
the network of local and regional coordination meetings providing the forums for cross-boundary 

coordination. Additionally, the introduction of the NMD has created the national and regional traffic 
manager forums, which are sometimes attended by other external stakeholders such as the Police, 
Highways Agency and Public Transport Operators. A number of the sample authorities have gone 

further in establishing sub-regional TM groups and initiatives in areas where congestion at cross-
boundaries is a primary concern. The attendance at such forums has improved communications by 
establishing operational contact points and initiated the move from casual liaison to more formalised 

relationships between neighbouring LTAs. 

There is good practice evidence of where authorities have established cross-boundary agreements, 
which are reported within their LTP / LIPs and include coverage of cooperation in relation to 

network management activities. 

Interviewees from shire authorities commented that they have experienced difficulties in engaging 
with District Councils in relation to NMD activities. Some of the sample authorities confirmed that 

liaison has occurred via the authority’s area offices to promote a joined-up approach in regards to 
activities such as planning and development control, waste collection/street cleaning and delivery of 
Civil Parking Enforcement (CPE). However cooperation is not always guaranteed and some TMs 

suggest that despite their best endeavours to get buy-in, the current legislation is flawed insofar as 
there is no requirement for District Councils to comply with the NMD. Guidance does exist via 
Planning Policy Guidance Notes, and their replacements Planning Policy Statements, which explain 

statutory provisions and provide guidance to local authorities and others on planning policy and the 
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operation of the planning system. Local planning and traffic authorities should also have regard to 
the Regional Transport Strategy which forms part of the Regional Planning Guidance and this 
should provide the tie in for planning authorities to have regard for NMD.  

There is an issue of compatibility of legislation. The NMD requires a LTA to “facilitate the 
expeditious movement of traffic on its network”. However, where another authority that is not the 
LTA has the legislative power to carry out services or make decisions that could have a direct 

impact on the management and operation of that network, the LTA cannot impose the NMD on the 
other authority. Halcrow / TRL recommend the Department considers promoting engagement 
across government departments, working within the existing legislation, on the objectives of the 

NMD in order to facilitate coordination and cooperation within two-tier authorities in respect to their 
differing obligations. 

4.4.2.3 Highways Agency 

The Highways Agency is viewed by many sample authorities as the most significant ‘neighbour’ in 
the context of the network when considering cross-boundary working between traffic authorities. 

TMs from the sample authorities state some difficulties exist in the relationship with the Highways 

Agency and suggested that the Highways Agency has been at times reactive rather than proactive 
at engaging with LTAs. Authorities consider the fact that the NMD does not apply to the Highways 
Agency as being detrimental to the delivery of the NMD. 

The sample authorities confirmed they have agreed Detailed Local Operating Agreements (DLOAs) 
with the Agency. DLOAs outline procedures and practices for effective operations between the 
Highways Agency and its partners and are formed under the National Guidance Framework 

(NGF)11. This NGF re-affirms the basis for cooperation between the Highways Agency, as the 
operator of motorways and all-purpose trunk roads in England and the LTAs in England as the 
operators of the majority of the public highway network. It does not constitute a legally binding 

agreement or commitment between any parties but is intended to provide a basis for the voluntary 
partnership arrangements to be developed between the Highways Agency and LTAs. 

In agreeing the DLOAs, the sample authorities confirmed that diversion routes have been agreed in 

most cases to divert traffic off the Highways Agency’s network onto LTA roads and back onto the 
Highways Agency’s network to assist incident management. 

Evidence was provided by the sample authorities to demonstrate how the diversion routes are 

incorporated into coordination working practices so that the sample authority may respond to the 
implementation of the protocols following an incident by clearing the routes of planned works 

Some TMs quote problems around communication with the Highways Agency. It was suggested the 

DLOAs are a one-way relationship, in that the Highways Agency will not always notify the sample 
authority of incidents on their network that will affect the local network and are reluctant to provide 
traffic information relating to the strategic network via signage on the local network. This can have a 

severe impact on traffic volumes, especially when diversion routes are initiated with very little 
notice. 

Another area of concern to the sample authorities is the reluctance of the Highways Agency to 

notice their own works through the EToN system. Whilst there is no legal obligation on street 
authorities to self notify their own works we understand that some do so and others are working 
towards it, including the Highways Agency. The development of the Highways Agency’s Trunk 

11 
National Guidance Framework for Operational Activities between Local Traffic Authorities and the Highways Agency – 

LTA NGF 2007 
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Road Street Gazetteer (TRSG) as an alternative to the National Street Gazetteer (NSG), which is 
used by all LTAs and undertakers, is also a contentious issue. The Highways Agency developed 
the TRSG in accordance with the Street Works Regulations12 and it should be possible for 

authorities to express an interest in the appropriate streets within that TRSG. Halcrow / TRL believe 
that the requirements of the NMD should enable street authorities to exchange information by 
whatever means possible ahead of self-noticing becoming common place. 

Not all of the sample authorities were critical of the Highways Agency, with some TMs indicating 
there has been a significant improvement in relationships following the implementation of the NMD. 
The Highways Agency attend local coordination meetings and regional HAUC or traffic manager 

forums to discuss coordination, incident management and contingency planning, forward planning 
of works and the sharing of CCTV and traffic data. 

Halcrow / TRL believes the NGF provides a framework around which LTAs and the Highways 

Agency can develop good, practical working relationships. The NGF is developed around four 
underlying principles; 

	 Spirit of Co-operation 

	 Adapting to Change 

	 Existing Arrangements 

	 National Approach 

These principles set a framework under which the concerns expressed by LTAs could be mitigated. 

Whilst DLOAs have been agreed in most sample authority areas, it would appear that, 

operationally these underlying principles are not always being followed. We would recommend that 
 R4.4 

LTAs and the Highways Agency undertake a review of the DLOAs to ensure they deliver effective 

communication and exchange of information at an operational.  


4.4.2.4 Police 

The sample authorities’ opinion of their relationships with the Police is varied, ranging from good to 
poor. There is little doubt that, since the commencement of the TMA there have been changes in 
the interaction between the two parties, in particular in relation to the provision of traffic 

management following incidents or during major events.  

In our previous report under this commission on the NMD Workshops, authorities outlined their 
main concerns regarding relationships with the Police as being; 

	 Uncertainty in the relationship between LTAs and the Police, particularly the 
responsibility for traffic management at incidents.  

	 LTAs not being informed by the Police immediately when incidents occur.  

	 Cooperation from the Police is dependent on good personal relationships at the 
operational level.  

	 A lack of information exchange between the organisations.  

	 A mismatch in terms of the interpretation of the TMA by the Police and LTAs in this 
area, organisational priorities, and the powers afforded to actively direct traffic on the 
network.  

12
 Statutory Instrument 2007 No. 1951 - The Street Works (Registers, Notices, Directions and Designations)(England) 

Regulations 2007 
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These concerns were reiterated by a number of TMs during the interview process, although there 
were also occasions whereby it was commented that action has been taken to facilitate 
improvement.  

Incident management, particularly the unplanned occurrence on the network that results in 
disruption to the normal traffic flow, can cause significant problems for the LTA. Early notification of 
such incidents is a primary issue for TMs and would appear to be the one consistent issue that can 

be drawn from the discussions with the sample authorities.  

Most of the sample authorities recognise that the Police have very little responsibility arising from 
the TMA. This has caused confusion in the community, particularly surrounding event management. 

There have been a number of cases reported in the press13 where established events, such as 
town parades, have been threatened amid the interpretation of the TMA by the Police.  

These issues stem from the myriad of legislation those parties believe is available to close the 

highway to facilitate events and the responsibility to direct traffic, where that traffic arises as a result 
of an event. These are discussed later in this chapter when consideration is given to the processes 
that the sample authorities have in place for planning and dealing with events. 

Several of the sample authorities have developed partnerships with the Police around particular 
initiatives, such as; 

	 The development of an Automatic Number Plate Recognition network, sometimes in 

conjunction with the private sector; 

	 Securing Police membership of Traffic or Network Management Boards; 

	 Attendance of Police at local coordination and regional HAUC meetings; and 

	 Direct links to Police control rooms. 

Halcrow / TRL would encourage that such initiatives are encouraged in order to facilitate 
cooperation and coordination between the two organisations and to improve the alignment and 

understanding of their objectives. 

4.5 	 Processes and procedures 

Section 17(4) of the TMA requires that; 

“The arrangements must include provision for establishing processes for ensuring (so far as may be 
reasonably practicable) that the authority—  

(a) 	 identify things (including future occurrences) which are causing, or which have the potential 

to cause, road congestion or other disruption to the movement of traffic on their road 
network; and  

(b) 	 consider any possible action that could be taken in response to (or in anticipation of) 

anything so identified;  

but nothing in this subsection is to be taken to require the identification or consideration of anything 
appearing to have only an insignificant effect (or potential effect) on the movement of traffic on their 

road network”. 

13 
For example: 

Easter Parade of the Harrogate International Youth Music Festival – Yorkshire Post – 4 April 2008 

Rose Fair carnival parade in Wisbech – Fenland Citizen – 7 May 2008 

Parades: council cushions the blow – Knaresborough News – 13 June 2008 
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Halcrow / TRL believe it is a fundamental requirement that all LTAs have developed their NMD 
policy for meeting these requirements and that underlying processes and procedures are formalised 
and documented in support of those policies. Such processes and procedures include the 

operational and technical / system elements of implementation of the NMD. 

It is clear that following the commencement of the TMA, the NMD has encouraged the sample 
authorities to focus on how they manage their networks, both on a day-to-day basis and in planning 

for the future. The LTP / LIP process has required them to develop a network management policy 
that will contribute to the authorities overall transport objectives. The fact that the sample authorities 
have recognised the influence of the NMD and included specific policies in relation to it in their LTP 

/ LIP confirms that they are endeavouring to meet these requirements.  

All interviewees noted that many processes and procedures for identifying and responding to 
current and future causes of congestion were already in place prior to the introduction of the TMA. 

However, the NMD has instigated a review of these arrangements and in some cases led to the 
reorganisation of particular functions and services to improve efficiency in operations and decision-
making, as well as amendments to the existing arrangements in order to incorporate the new 

requirements. Although infrequent, there is some evidence of completely new processes and 
procedures being established. 

It is recognised that, whilst processes that existed prior to the TMA have continued they are not 

always documented but are viewed by many TMs as being ‘work that we have always done’. 

Some of the sample authorities acknowledge that individual processes have not necessarily been 
reviewed as a result of TMA and most of the sample authorities indicated that where written 

procedures do exist, they have not been subject to a quality management system, or approved by 
the sample authorities political arena.  

That is not to suggest the NMD is not being discharged in an efficient manner, but the fact that 

there is little documented evidence in support of the assertion that arrangements for network 
management are in place is one area where Halcrow / TRL believe there is scope for improvement. 
There is evidence where some authorities have developed a suite of documented procedures which 

are detailed on the intranet or within a network management plan and related documents. Halcrow / 
TRL believe this approach should be considered as good practice and highlights that for processes 
and procedures to be effective, they must be fully embedded in working practices. 

The following sub-chapters provide our evaluation of the impact of NMD on the sample authorities 
processes and procedures for network management, regardless of whether such arrangements 
have been formally documented. The discussion has been organised under key themes that 

Halcrow / TRL have identified as being relevant to the arrangements for identifying and responding 
to causes of current and future congestion on the network. 

4.5.1 Coordination and systems 

The processes for street and road works coordination are amongst the most well-established. All of 
the sample authorities have well-developed processes for the coordination of street works that have 
evolved over the life of the NRSWA. Chapter 6 of this report covers the amendments made by the 

TMA to certain sections of the NRSWA, therefore this chapter does not intend to go into the detail 
of the duties and powers contained within the NRSWA.  

Many of the sample authorities stated that their coordination process, be that the daily activities 

undertaken by street works administrators and inspectors or the regular coordination meetings, 
have been extended to include relevant activities such as skips and scaffolding, but also beyond the 
requirements of section 59 of the NRSWA to include other planned activities that occur directly on 

or impact on the network. This includes events, cyclic activities (e.g. street cleaning, gully cleansing 
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and refuse collection) and contingency planning. Authorities are increasingly putting into place 
arrangements for the inclusion of information on these activities within their street works register / 
road space booking system in order to facilitate improved coordination. This enables the LTA to 

consider the network holistically and react to changing circumstances as they occur. Further 
discussion on this is provided within sub-chapter 5.8.4 in relation to section 59 of NRSWA. 
Importantly, the TM has usually been established as the focal point for exchange of information in 

relation to all activities impacting on the network. 

Some of the sample authorities have developed good practice guidance on coordination and have 
circulated this to both internal and external stakeholders. For example, one sample authority has 

developed a guidance document that lists the considerations that should be taken into account by 
coordinators and staff responsible for approving traffic management arrangements for works. Such 
considerations include the restriction of works to off-peak hours, works taking place near schools to 

be undertaken during school holidays, longer working hours to reduce the duration of works, the 
agreement of traffic management and method statement before the commencement of works and 
the use of a road closure only as a last resort,.  

Where such good practice has been developed the sample authorities believes this has had a 
positive impact with internal practitioners, such as project managers, highway inspectors, civil 
enforcement officers and development control officers in promoting engagement in respect to NMD. 

The majority of the sample authorities have reviewed the street designations in their local street 
gazetteers, including a review and revision of the Traffic Sensitive Street (TSS) designations. Some 
authorities have defined a hierarchy of traffic sensitive routes which have standard policies for 

restricting the timings of works at specific times of day and / or days and periods in the year when 
the need to reduce disruption from such activities is greater. Various different rules have been built 
into systems to prompt actions, for example an automatic flag which highlights to the coordinator 

the need to consider issuing a direction on the timing of works on a TSS. 

A key area of development is that of the electronic systems for managing and coordinating activities 
in the network. Many of the sample authorities have chosen to change system provider, or to 

purchase additional modules, following the introduction of EToN 4 and 5 and in response to the new 
Street Works Regulations. However, many of the sample authorities are still in the process of 
setting-up such systems and therefore any benefits cannot yet be determined.  

For some of the sample authorities the system changes required for the move to EToN 4 and 5, as 
well as other technical difficulties, have brought about significant problems in the reliability of the 
data held within their systems. This has implications for the day-to-day coordination practices of the 

sample authorities, as well as their ability to monitor performance and to enforce compliance. These 
problems are discussed in greater detail within Chapters 6 and 7 of this report. 

In some cases, the NMD has been seen as an additional driver for investment in electronic 

management systems. The case study below provides a good practice example of how an authority 
has responded to the requirements of the TMA through the development of their highways 
management systems and new business processes. 

Good Practice 4  – Integration of highways management and coordination systems 

The authority viewed the new TMA legislation as an  opportunity for the LTA to integrate all of the 
tools for approving and recording highways activities within a single asset management system and 
to initiate new joined-up processes for licence approvals and coordination functions. The objective 

was to enable effective coordination of all notified activities and obstructions to the highway to meet 
compliance with NMD, and in some cases involved coordination with non-highways teams within 

the LTA. 
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requests for pre- and post-inspections related to the licence. 

Halcrow / TRL believe that the integration of the registration and coordination process for an 
expanded remit of network activities will facilitate much improved data collection and enable more 

informed decisions to be made for coordination interventions. 

Some authorities stated they are developing a map-based front end to their system, which they feel 
will improve their ability to coordinate effectively, but cited IT delays as the main reason for the hold

up. This is somewhat disappointing as the legal requirement for authorities to have a map-based 
system came into force in April 2009.  

Several of the sample authorities expressed frustration at the misalignment of the different systems 

providing the street works management systems. The sample authorities cited that, as the EToN 
Technical Specification is open to so much interpretation, the various system developers have 
taken different interpretations of the rules and developed systems that are not fully compatible. 

Reference was made to the issue of the definition of working days. It has long been argued that this 
definition should be extended to include Saturdays and Sundays. Practitioners cited the fact that the 
travelling public still use the road space at weekends and the NMD requires a LTA to facilitate the 

expeditious movement of traffic over all days and feel the lack of the wider definition means that 
NMD and street works management are not completely aligned. 

Many of the sample authorities have improved their forward planning process with undertakers. 

They have found that, since the commencement of the NMD, undertakers are more willing to submit 
long-term forward programmes for works, with a few sample authorities confirming they now receive 
5 year programmes from some undertakers. One authority has mapped all proposed works from 

these programmes in order to take a network-wide approach to coordination rather than focussing 
on individual schemes.  

The sample authorities are also taking a more robust approach to ensuring that undertakers have 

demonstrated consideration of all relevant factors within their proposals, including the impact on 
traffic. One sample authority has conducted traffic modelling to inform the design of traffic 
management schemes and some schemes were monitored to check that objectives had been met 

in order to assess the impact on the network. It is now proposing that all major schemes undergo 
before and after studies using journey time reliability surveys and other congestion measures. 

Many authorities are now requesting individual scheme meetings where the undertaker proposals 

exceed a pre-determined period, with one sample authority requiring such meetings for all works 
with an estimated duration that exceeds 4 weeks. 

As discussed in sub-chapter 4.4.2.1, some of the sample authorities quoted good practice 

examples of coordination exercises whereby works proposed by a variety of organisations, 
including the LTA itself, are coordinated to take place under a single road closure. However, one 
area where the sample authorities are finding it more difficult to introduce new initiatives is trench or 

site-sharing. The level of planning and coordination that is required outweighs the benefits that are 
perceived by the undertakers. However this is an area that Halcrow / TRL believe needs more 
effort to try and reduce the number of works sites and we would recommend LTAs and 

undertakers increase effort in identifying opportunities to share trenches or sites. 

There are attempts being made by the sample authorities to get their internal activities notified via 
the EToN system. This is however proving difficult in many instances, with resource pressures often 

R4.5 

27 



 

  

 

 

 
 

 

Evaluation of Traffic Management Act 2004 
Final Report – Workstreams 2A and 4 

quoted as a significant barrier. However, where authorities have been successful in setting up 
internal works promoters, other financial pressures relating to the finalisation of budgets often result 
in an inability to notify major works with the correct three month advance notice and the authorities’ 

ability to place section 58 restrictions in the prescribed manner. This is seen as a negative issue, as 
it is often one of the major points of contention between the LTA and undertakers regarding major 
street works. 

Another area seen to be challenging is the control of works for new developments with many of the 
sample authorities facing difficulty in gaining ‘buy-in’ from the planning and development control 
community. Whilst most prevalent in shire authorities, where the planning and development control 

powers sit with the district authorities, it is nevertheless across the board that TMs are facing 
difficulties in securing cooperation with development control in terms of coordination.  

Whilst sample authorities are alerted to the potential occurrence of developer works through liaison 

with the relevant divisions or notification by undertakers for works involving new apparatus or 
service connections, without accurate information of the programme of developer works (including 
start dates and durations), the coordinators may be limited in their powers to intervene or influence 

the timing of the works in light of other activities taking place on the network. Since it is not a legal 
requirement for authorities to be notified of such works, this is an area where some TMs believe a 
review of legislation is required. 

That said some authorities are in the process of drafting their development agreements to include 
clauses covering the NRSWA and NMD requirements to allow LTAs to direct such works where it 
is necessary. Halcrow / TRL consider the inclusion of such clauses as a positive move and would 

recommend this is encouraged where it is likely to bring about benefits. 

Additional evidence was provided of good practice whereby sample authorities have liaised directly 
with private contractors and development control in order to improve understanding of NMD 

requirements and objectives and promote cooperation. One sample authority has also published a 
public advice note on planning permission issues which advises applicants that all works and 
activities that impact on the highway must be compliant with the NRSWA and TMA. 

4.5.2 Event management 

Events, both on and off network can increase the demands on the network. Many of the sample 
authorities acknowledge that, prior to the commencement of the TMA their approach to managing 

such events was for various reasons patchy. In particular they felt they lacked the authority to deal 
with the consequences and often lacked the necessary information to enable mitigating action to be 
taken prior to the event taking place. This sometimes had consequences in terms of events having 

an adverse impact on traffic on the network. 

The NMD has resulted in an increased awareness of the need to consider the effect events can 
have. TMs also commented that the NMD has helped to drive a more integrated and coordinated 

approach to event management, and this has subsequently led to the establishment of new 
processes and procedures to ensure the exchange of information on events between stakeholders. 

Event planning groups are being established throughout the country and the formal Safety Advisory 

Groups (SAGs) that exist are attended by LTA representatives, as well as other internal and 
external stakeholders such as licensing officers and Police representatives. Whilst the development 
of these groups has not been driven directly by NMD, they do provide an important mechanism for 

TMs to ensure that event application approval and planning processes take into account traffic and 
network management considerations, especially in relation to off-network events for which the LTA 
is not the licensing authority. It was reported that in some cases, a road closure is seen as a last 

resort option within the SAG process. These groups also are the primary means through which TMs 
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can acquire information on all events that may affect their network, in order that they can be 
incorporated into their coordination process.  

The majority of the sample authorities are developing event calendars which are disseminated to 

other interested parties, such as undertakers and other neighbouring LTAs. Many of the sample 
authorities have developed guidance for event organisers that recommends they contact the LTA to 
register the event or activity before committing themselves to any particular date and ahead of any 

publicity. Such guidance also often recommends the development and submission of traffic 
management plans, risk assessments and method statements.  

The interviewees raised concerns that it can be difficult to ensure that appropriate traffic 

management measures are approved since the duty of care for the event ultimately lies with the 
event organiser. 

 We believe it is to the responsibility of the LTA to build relationships with event organisers within 

SAGs alongside the development of guidance for event promoters on their obligations in relation to 
network management and the mitigation of the impact of their event, including the statutory 
requirements for road closures and temporary traffic signals where appropriate. 

Work is being carried out by the majority of the sample authorities to embrace events management 
into the coordination procedures. Event calendars are, in many cases, linked directly to the street 
works register, thus ensuring that conflicts with planned activities are identified early and 

discussions taken place to mitigate the effect. It is a legal requirement that temporary Traffic 
Regulation Order (TTROs) are input to the street works register and authorities should ensure that 
they comply with this requirement, especially as it is likely to improve their ability to coordinate 

effectively. 

One area of concern is where the LTA is not the licensing authority for events, for example for off-
network events that require entertainment licences but do not require a road closure. This was 

particularly a concern of TMs for shire authorities, where the District Council is the licensing 
authority. In such situations, protocols do not always exist that will ensure the TM is made aware of 
events that are licensed that may have an impact upon network management and therefore cannot 

take action to influence the planning process. Some TMs commented that they found it difficult to 
engage with District Councils in this area, especially since the District Council is not accountable to 
the NMD. One TM highlighted problems could arise where long-term licences are granted to events 

without adequate consideration of traffic management and coordination issues. 

It is important that the licensing authorities are made aware of the network management 
implications when authorising events and a key mechanism for achieving this is through the SAG 

process. It is the responsibility of the LTA, as far as is reasonable, to ensure that all those involved 
in the planning of events are aware of the NMD. 

The introduction of the NMD has caused an amount of confusion and some level of discord in 

respect to the relationships between LTAs and the Police over responsibilities for event 
management. Whilst the NMD requires the LTA to manage its road network to ensure the 
expeditious movement of traffic, some Police Authorities have placed a literal interpretation and 

have reduced the level of their involvement at events to one where they will only deal with public 
order issues. However, responses from a small number of Police representatives have suggested 
that such an interpretation is not consistent in forces across the country.  

It is perhaps that inconsistency that causes the greater problem. Certainly in some areas, 
relationships between the sample authorities and the Police are positive and the two-way flow of 
information relating to the events is good. However it would appear it is in the area of traffic 

management relating to events that most conflict and uncertainty lies. The interpretation by some 
Police Authorities is that they are no longer responsible for traffic management at events, and some 
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have provided guidance to the public on their stance. The TMA does not provide LTAs with the 
power to direct traffic (Part 1 of the TMA provides for the introduction of traffic officers with such 
powers, but traffic officers only operate on the Highways Agency’s network).  

There also appears to be some confusion as to whether certain on-network events, such as 
processions and marches, should be regulated under the Public Order Act 1986, where the Police 
is responsible for traffic management, or whether they require TTROs to be approved by the local 

authority. 

However we believe there still remains the willingness to cooperate that should be embraced. A key 
mechanism for a partnership approach in this area is through the SAG process, as well as through 

liaison at other meetings such as regional Traffic Manager meetings. Initiatives such as Police 
attendance in LTA control rooms to help with the management of major events should also be 
encouraged. 

One aspect of events management that the different interpretations have created is one of costs. 

The reluctance of the Police to continue with traffic management responsibilities for events (which 

in the past was commonly regulated under the Town and Police Clauses Act, 1847) has prompted 

some of the sample authorities to require event organisers to apply for and fund TTROs to facilitate 

events under the Road Traffic Regulation Act (RTRA) 1984, as amended by the Road Traffic 

Regulation (Special Events) Act 1994 (the Special Events Act). This has led to the Special Events 

Act being used increasingly for smaller events, which was not the original intention of the 

Department, as detailed in the Department’s guidance on procedures for ‘”special event” orders’14. 

On occasions this has led to conflict that has resulted in negative press for the LTA, where 

traditional charity events have faced cancellation due to the high administrative costs imposed.  

We do not believe it was the intention of Parliament to effectively impose restrictive financial 

burdens on such events. Nevertheless, where LTAs are required to place such orders it is 

acceptable that they have the right to recover any reasonable costs. Unfortunately this has created 

a perception of the LTA being seen as a barrier to events being held. The public or organiser still 

assumes an LTA will provide traffic management, which has never been the case due to the high 

cost, unless upon the special request of the Police. This can also be problematic where certain 

events, particularly protests, are allowed by High Court Order. In such cases a LTA may wish to 

advise road users to avoid affected locations, whilst the Police would prefer not to advertise the 

protests and would require the LTA to provide traffic management provisions.  

Another problem was quoted to be that once a TTRO is approved under section 16(A) of the RTRA, 

as amended by the Special Events Act, the legislation prevents further TTROs under this section for 

a period of one year on that particular section of street, unless the LTA applies to the Secretary of 

State for an exemption. 

Furthermore, the comments from different authorities suggest there is a lack of understanding over 

which types of events are covered by the existing legislation, with some TMs suggesting that some 

events, such as car boot sales, are excluded.  

This level of confusion over responsibility and interpretation requires resolution. It is clear that the 

circumstances under which the Special Events Act was drafted has changed and that now the 

current legislative framework is not meeting the needs of the community. We would recommend 

that LTAs and the Police undertake a joint review of all legislation and guidance covering the 

14 
Advice on procedures for making “special events” orders under sections 16a-c of the Road Traffic Regulation Act 1984. 

Published October 2007. Available from: http://www.dft.gov.uk/pgr/roads/tpm/specialeventorders 
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 Good Practice 5 – Traffic management provisions for special events 

One LTA has implemented a policy to ensure that small community charity events are not charged 
for temporary road closures. This policy was made in light of the increased use of the Road Traffic 

Regulation Act 1984, as amended by the Road Traffic Regulation (Special Events) Act 1994, to 
allow events to take place on the highway, and the fact that the authority’s Executive resolved that 
charges for small charity events are not appropriate and may act as a disincentive to event 

organisers. The new policy has resulted in a modification for the procedure and scale of charges for 
applications to temporarily close a road for ‘special events’ licensed under the Road Traffic 

Regulation Act 1984 as amended. 

The LTA issued guidelines that define categories of events for which road closures may be 
required. These definitions are based upon factors such as the number of attendees, the impact of 
the event on traffic on the network, the requirements of the event for traffic management and the 

involvement of other stakeholders, as well as the event charge. The guidelines also confirm the 
procedure which event organisers must follow when planning an event on a public highway, 
including the requirement to undertake a risk assessment in order to determine whether a road  

closure is required.  

The policy dictates that for small charitable community events of less than 500 people, as well as 
small charity events of 500 – 1,000, event organisers are not charged for temporary road closures. 

For major events that are attended by over 5,000 and require a road closure, the organiser is 

 required to pay a current standard charge, regardless of whether the event is commercial or 
charitable. The scale of charges are reviewed annually. 

A statement by the Executive Member said that ‘[The LTA] wants to support local community events 

and to encourage local traditions to continue, while maintaining our statutory duty to manage the 
road network. Event organisers appear to have been uncertain which of the available powers 

should be used for their event and councillors were concerned that charges would be an undue 
burden for small charity community activities, which is why the Executive resolved in September 

 that this issue needed to be carefully examined. Hopefully these guidelines will clarify procedures.’ 

Whilst there still exists some inconsistency in this area, it is important that LTAs act to establish 
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management of events, and the control of traffic generated by those events, to provide a clear set 

of rules that can be applied consistently and which event organisers and the public can understand. 

It is understood that such a review is currently being undertaken by NTMF (see Chapter 6.4) and 

therefore we encourage that the outputs from NTMF’s review are considered in light of this report. 

Halcrow / TRL also recommend that  LTAs follow the existing advice provided by the Department 

on procedures for making “special events” orders’, as well as having regard for the Home Office 

safety guide for small and sporting events taking place on the highway, roads and public places. 

The former states that ‘the procedures followed by local authorities when proposing to make such 

orders need to be proportionate to the scale and nature of event for which the restrictions would be 

introduced’. 

There are good examples of effective practices in this area, where a sample authority has taken its 

own initiative to find a solution to any problems (see box below). For example, some of the sample 

authorities have worked with Police Authorities to develop guidelines as to which is the appropriate 

legislation under which road closures or TTROs should be made for different categories of event. 

We would encourage such an approach as this provides a level of cooperation between the LTA 

and the Police. 

R4.8 

their own standard policies and procedures that are communicated to the public and other relevant 
stakeholders. 
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 Good Practice 6 – Provision of online real-time network information 

Three authorities have worked in partnership on a project which ‘aims to influence travel behaviour 

by the provision of up-to-the-minute traffic and travel information and the use of modern traffic 
management techniques’. The project links the authorities’ traffic control rooms and ITS systems in 
order to deliver traffic and travel information and control in a coherent and integrated manner across 

the region.  

A central database collates information from multiple sources, which is then disseminated to the 
 public through a variety of delivery channels, including the internet, enhanced message signs, 
 public transport real-time information systems, mobile devices, kiosks, travel bulletins and the 

media. The project also has close links with the Highways Agency (e.g. the NTCC) and the Police 
with regards to the exchange of network information. For example, the system is linked to the 
Highways Agency’s motorway cameras. 

The website has a GIS user interface which provides a map through which different ‘layers’ can be 
viewed to access real-time information on disruptions, parking, traffic camera pictures, journey 
times and public transport. The website also provides links for users to find out more information 

about planned road works and other road user modes. 
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4.5.3 Information provision 

The provision of accurate and timely information to the travelling public is considered an area that 
has benefitted from the commencement of the NMD. Some authorities have developed 

communication plans / strategies that detail what information they will provide and how it will be 
provided.  

The provision of information on authorities’ web sites has improved in many cases and such 

information ranges from real-time traffic information to accurate and detailed information on planned 
events and incidents. Such initiatives are more common in those authorities that have the capability 
to actively monitor traffic on their network. 

The sample authorities are also making more use of the web sites to display coordination 
information that the travelling public can make us of. It was stated that the TMA has been a 
significant driving force in understanding the information needs of the public and has highlighted the 

negative effect of not adequately consulting on the potential impact of major works. One sample 
authority has seen a significant increase in the number of hits on its website since improvements 
were made to the amount and quality of information provided. 

In one authority a GIS based Windows Information Page (WIP) has been developed to aid the 
better dissemination of real-time street works information, with the WIP linked directly to the street 
works register. The WIP has an interactive map to help visitors to the web site understand what 

works are planned or occurring and understand how this may affect their journey planning. It is 
hoped to develop this further to include information on other activities, such as events and 
incidents) and the authority is looking to further invest in variable message signing and text 

messaging technology.  

There is also a perception that NMD has driven an improvement in the provision of information 
across jurisdictional boundaries, with many TMs confirming their authority having signed up to the 

ELGIN initiative. ELGIN, the Electronic Local Government Information Network, provides details on 
road closures, road works, obstructions, events and other information for road users across a large 
area of the UK. ELGIN provides reliable up-to-date information to the travelling public, the 

emergency services, businesses, local authorities and street works professionals.  

A good practice example is provided below whereby a sub-regional group of local authorities have 
collaborated to develop a cross-boundary online information service.  
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Some authorities have also found a benefit in making more use of media coverage by proactively 
engaging with local radio to provide information on works and congestion, allowing the road user to 
make better informed decisions about their journey. 

TMs have noted that the public is becoming better informed through the aforementioned initiatives 
when complaining about the network and activities being undertaken. This is bringing the NMD to 
the forefront of elected Members minds and creating an environment where accurate information 

provision is ever more important. A few of the sample authorities have developed or are trialling a 
system whereby senior management within the authority and / or Members receive text message 
alerts in relation to congestion or disruption from planned and unplanned network events. 

4.5.4 Incident management and contingency planning 

Dealing with the unexpected can provide some of the most challenging issues for LTAs. Such 
incidents can include but are not exclusive to road traffic collisions, adverse weather and dangerous 

structures. 

Most TMs suggested there has been little change to procedures in this area as a result of the NMD. 
The majority of authorities have well-established contingency plans in place, though their network 

management teams are now more engaged with emergency planning teams and the TM is fully 
involved in the contingency planning process, including engagement with external organisations.  

One area that can cause problems is in respect to incidents on the motorway and trunk road 

network and the instigation of the use of tactical diversion routes. In most cases the procedures for 
the use of the diversion routes are contained within the DLOAs between the sample authorities and 
the Highways Agency. In some cases, these procedures are not yet embedded in working 

practices. To help simplify the management process, one sample authority uses a DLOA ‘lite’ 
version. The fact these procedures are documented is considered a positive aspect of contingency, 
though we would refer back to the discussions earlier in the chapter on communication between the 

LTA and the Highways Agency. 

Incident management is seen as an area of opportunity in developing procedures for the sharing of 
information between stakeholders, and many of the sample authorities have used the NMD as a 

tool to request cooperation from external stakeholders in this area. The ability of the LTA to detect 
an incident varies considerably depending on the extent to which they have the technological 
capability to monitor the network in real-time. Those LTAs that have  well-developed traffic control 

centres are able to detect and respond to incidents in a much faster and more efficient manner. For 
these, there are also more likely to be robust communication and data sharing protocols in place, 
and in one instance the presence of a Police officer within the control room is common during major 

incidents. 

In the other extreme, some sample authorities rely almost completely on being informed about 
incidents from external stakeholders including the Police, the public, the media, public transport 

operators and the Highways Agency. The timeliness and accuracy of information passed onto the 
LTA by these stakeholders can often have severe implications for the authority’s ability to react to 
an incident.  

Whilst it is inevitable (and encouraging) that most of the sample authorities are moving towards a 
more technologically-based approach to network monitoring, it is imperative that LTAs have 
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One authority has set up a Memorandum of Understanding (MoU) with the Police concerning the 
passage of information between the Police and the LTA’s Highways Department following serious 

traffic collisions on the road network.  

The MoU details a process involving four stages, including the immediate notification and initial 
briefings to the Highways Department by the Police, as well as subsequent on-site visitation and 

post-investigation briefings. 

Halcrow / TRL suggest that such an initiative provides a good framework for engagement between 
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formalised and documented procedures in place in relation to incident management for business 
continuity purposes. It is equally vital that such procedures are embedded in the working practices 
of the operational staff with incident management responsibilities. The inclusion of incident 

management contact details and communication channels (for in and out of office hours) within the 
NMP and other network management documentation that is distributed is considered good practice.  

Conflict still exists between the sample authorities and the Police in some areas, particularly in 

relation to the timeliness of the Police informing the authority of the occurrence of an incident on the 
network. It was quoted that the Police in some regions consider a withdrawal from traffic 
management on the network an hour after an incident has occurred. It was suggested that the 

Police believe after this time it is the LTAs responsibility to manage the network. However, the TM 
from one authority pointed out that the LTA is restricted in that they do not have the power to direct 
traffic on the network and time is required to set up traffic management and / or road closures 

before the Police vacate the scene. 

 It is understood discussion is taking place in some areas between the TM and senior Police 
officers to develop standard protocols to deal with such situations and we would recommend such 

discussions are promoted across the country where they are not already taking place. 

A good practice example of how an authority has acted to improve the exchange of information with 
the Police following an incident is detailed below. 
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Good Practice 7 – Memorandum of Understanding with the Police 

the organisations at an operational level. 

Authorities are also encouraging their staff, supply chain and the public at large to proactively 
advise them of issues as they arise. They promote the culture that the supply chain and members 
of the public are “encouraged to act as the eyes and ears’ of the network, feeding back traffic 

management incidents and inappropriate use of road space”. 

4.5.5 Network monitoring and future traffic growth 

Most sample authorities’ congestion strategies are contained within their LTP / LIP which is 

considered to be documented policies against which the LTA is planning to deal with present and 
future traffic growth. 

The capability of sample authorities to identify congestion on the network in real-time is variable. 

Within some of the sample authorities, technology such as Urban Traffic Management Control 
(UTMC), Split Cycle Offset Optimisation Technique (SCOOT), Automatic Number Plate Recognition 
(ANPR), Closed Circuit Television Cameras (CCTV) are being used in various configurations to 

monitor and react to changes on the network in real time. TMs consider the NMD has had an 
influence in securing additional funding to enhance existing and purchase new IT facilities that 
assist in network management and monitoring.  

Where technological systems are purely in place for the operation of network signals as opposed to 
network monitoring, it is of concern that the LTA has limited awareness of occurrences on the 
network in real-time. The integration of monitoring and coordination systems should be encouraged 
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in order that authorities have an accurate and up-to-date picture of traffic and occurrences on the 
network (thereby reducing reliance on other stakeholders for information), and to enable the 
authority to effectively identify and respond to the causes of congestion. Such systems also provide 

a framework within which all network information can be collated and disseminated between 
stakeholders, and importantly provide a database for use in traffic growth analysis, future 
congestion modelling and performance monitoring. It is encouraging that where the sample 

authorities are lacking resource to develop such real-time monitoring systems, there is evidence of 
joint partnerships with other organisations (e.g. the Police and District Councils). 

The use of the aforementioned technologies, as well as traffic models and the more traditional 

approaches such as traffic surveys and counts, have helped in the identification of programmes of 
works to tackle congestion hotspots. In some cases authorities consider a series of ‘quick wins’, 
where the maximum benefit can be achieved for the minimum investment in tackling such hotspots. 

Certainly there has been an amount of work done as a result of the NMD in considering the timings 
of signals across the network. One sample authority was able to provide evidence of in-depth 
interrogation of network data. It is encouraging that many of the sample authorities have 

demonstrated initiatives to understand better the causes of congestion rather than taking a reactive 
approach to dealing with the outcomes. However resource was quoted to be a significant barrier to 
making progress in this area, often resulting in the LTA focussing solely on strategic routes as 

opposed to taking a network-wide approach. 

Whilst Local Highways Authorities are a statutory consultee for all development and planning 
applications, we did find variance in the involvement of the TM in the consideration of longer-term 

planning and strategic growth. Where the TM post has been assigned to an officer who also has 
responsibilities in the area of highways development and planning, there is naturally a better 
integration of network management considerations within forward planning and the TM has a level 

of influence over major developments and changes in land use that may impact on traffic levels. 
This is also encouraged where there is increased synergy between the network management and 
LTP teams. In other areas the TM is more remote from such long-term planning and the level of 

consultation would appear to also vary greatly, sometimes depending on his position within the 
authority’s hierarchy. This sometimes means that the TM is more reliant on mitigating the outcomes 
of decision-making. As discussed in sub-chapter 4.4.1, interviewees highlighted that there can often 

be tensions between the priorities of the TM and the wider authority. Indeed in one authority the TM 
considers he is viewed by some in the development control community as being an obstruction to 
the economic growth of the area. 

Currently there is no link between the planning legislation and the NMD and, where the two 
functions are the responsibility of different authorities (i.e. Shire and District Councils), the 
coordination of these activities often relies on good will relationships between the parties. When that 

good will or relationship breaks down the TM often feels isolated and with little ability to influence an 
activity that is causing an issue for the operation of the network.  

It was suggested that, in many ways, the TM is more operational and deals with the day-to-day 

monitoring and management of the network rather than detailed involvement in planning 
consideration that may have a negative impact on network management or traffic levels.  

Nevertheless, it is positive that the majority of TMs commented they were involved in the 

consultation process for major development schemes and often provide guidance on associated 
network development and traffic management requirements. We would encourage the TMs to 
continue to take a proactive approach to engagement with the development and planning process, 

as well as with LTP / LIP teams in relation to the future development of the highways network. 

What has not been as evident from the interviews we have undertaken is the presence of formal 
documentation of the processes that are being used to identify issues that are or are likely to cause 
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congestion now or in the future. We consider it is important that such processes are documented to 
ensure a consistent approach to such issues within and across an authority and would encourage 
authorities to do so.  

4.6 Parity 

One of the principal requirements of the NMD is that of parity in the treatment of all works 
promoters. The NMD guidance states, at paragraph 68 that “Parity is an important principle in 

exercising the duty. Authorities must lead by example, applying the same standards and 
approaches to their own activities as to those of others”. 

The interviews highlighted parity as being one area where significant changes have been made to 

processes, although not always as policy, to ensure LTAs were meeting their obligations. Although 
very few of the sample authorities have written specific procedures, many have introduced new 
measures or changed their working practices. As discussed in sub-chapter 4.2 many authorities 

have reorganised their internal highways divisions in order to ensure independence between staff 
responsible for promoting highways works and staff responsible for network management, 
coordination and enforcement.  

A particular area of change is the introduction of the noticing of LTAs’ own works, either paper-
based or increasingly via the EToN system. Although there is no legal requirement to do so, the 
sample authorities have recognised the importance of having accurate and timely information for all 

activities that affect the network and, by ensuring their internal works promoters make use of the 
EToN system this information is more readily available. Additionally this provides the opportunity to 
undertake monitoring of the performance of internal works promoters and to run shadow regimes 

on, for example, noticing compliance, section 74 overruns, FPNs and other coordination issues 
such as early start and extension requests. This is also one area where some authorities have 
produced written procedures and issued guidance for internal works promoters to improve 

engagement with the coordination process. However, other sample authorities have struggled to 
introduce the necessary systems, embed the working practices and / or secure buy-in from internal 
works promoters and as such recognise that there is still significant opportunity to improve 

performance. In particular, authorities are likely to continue to rely on paper-based noticing from 
smaller contractors. 

Changes have been made by some of the sample authorities in that they are contracting out the 

highway maintenance, design and / or capital scheme delivery, and including NMD and NRSWA 
compliance as contractual requirements. In some cases, this includes the inclusion of Key 
Performance Indicators or shadow FPN charges for non-compliance with NRSWA noticing 

requirements, as detailed in the good practice example provided below. We recognise that, 
potentially this may have an effect on the costs the LTAs may be paying for the services. 
Nevertheless it is recognition that network management is an important factor that authorities must 

have regard to in delivering its wider service. Therefore, Halcrow / TRL recommend that all LTAs 
consider including TMA and NRSWA compliance in working arrangements for the undertaking of 
the LTAs’ own works.  

Greater detail on the development of shadow FPN schemes for encouraging noticing compliance of 
a LTAs’ own works is provided in sub-chapter 5.10. 
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 Good Practice 8 – Measures for parity 

 One authority has built in terms and conditions relating to NRSWA compliance within the Term 

Maintenance Contract (TMC). The terms were included within the Contract prior to the tendering 

stage. 

 The contract therefore includes explicit statements to ensure that the contractor is regarded and 

treated in the same way as an undertaker, thereby meaning that internal works were conducted 
within the requirements of NRSWA as well as the codes of practice and guidance notes published 
by the Department in support of the legislation. 

 The contract also includes an arbitration and enforcement process to deal with compliance. This 

includes the identification of Fixed Penalty Notices and random sample inspections. Any charges 
arising from these activities are raised by the Traffic Manager’s team external to the Contract, but 

are incorporated into the TMC account. The authority has also set up a non-conformance tribunal, 
which acts as an informal prosecution process in the event of a significant failure of the contractor 
to undertake works in accordance with the requirements of the Traffic Manager. The tribunal 

 consists of an independent chairman, as well as a representative from the local authority and 

relevant contractor, and are held on a quarterly basis. There is a Partnership Steering Group that 
reviews all tribunal hearings, but cannot overturn decisions. 


At the time of the interview, the authority had held two tribunals with a total of 12 cases. Fines were 

given to the offending undertaker as a result of these tribunals. 


The Traffic Manager also highlighted that;  


 ‘the financial procedures for LTAs can create a barrier to internal works promoters being able to 
notice works within the timescales defined by the TMA. For example, LTAs may often not receive 
confirmation of the capital budget for the following year until December and scheme approvals may 

only be finalised in February. 

Therefore, in order to meet the parity requirements of TMA / NMD, the Traffic Manager 
recommended that provisional programmes of work are approved in early September to allow 

sufficient planning time for providing major works notices and section 58 restrictions, and in order 
for the LTA to provide forward plans to utilities in advance of the statutory 3-month period at HAUC 

meetings. 

Halcrow / TRL do not believe that the approach of this authority is necessarily suitable for all other 
LTAs, however it is clear that the LTA has taken significant action to ensure parity in treatment 
through all aspects of a works cycle. 

Until all works are notified under the same rules there will remain a disparity between the treatment 
of road and street works. The current legislation only requires a LTA to register the description, 
timing and location of the proposed works. Halcrow / TRL would recommend that LTAs register the 

same level of information for their own works as that required by the EToN Technical Specification 
for street works, in line with the NMD requirements for parity. 
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4.7 Performance management 

One area of weakness is performance management. Section 17(5)(b) and (c) of the TMA states; 

“The arrangements must include provision for ensuring that the authority—  

(b) monitor the effectiveness of—  

(i)  the authority’s organisation and decision-making processes; and  

(ii) the implementation of their decisions; and  

(c) assess their performance in managing their road network”.  

Section 17 (6) goes on to state; 

“The authority must keep under review the effectiveness of the arrangements they have in place 

under this section”. 

The NMD offers advice on the monitoring and evaluation of the effectiveness of LTAs processes 
and suggests that indicators that show an improved network performance should, as far as 

possible, be taken from those used in the LTP / LIP process. Further guidance of performance 
measurement is offered in the GIC, which identifies eight high-level considerations to which an LTA 
should regard in its NMD. 

This evaluation has identified that very few of the sample authorities have developed specific local 
indicators to monitor their performance of the NMD, with some openly admitting to not yet 
specifically reviewing the implementation of the NMD.  

A few of the sample authorities have conducted an annual performance review to report on 
progress to Executive Members and senior management. In some cases, action plans have been 
developed that the sample authorities s are monitoring against and some consider the very fact that 

the NMPs have been prepared and reviewed as contributing to the monitoring of their performance 
through assessment of the arrangements and processes in place that contribute to delivery of the 
NMD. We have already referred to the fact that many NMPs remain in draft form and, as such, 

cannot be considered as formal authority policy. It is therefore unlikely that a review of the same 
can really be considered as monitoring their performance.  

There are some sample authorities that have developed NMD measurement through the creation of 

a balanced scorecard, based upon the requirements outlined in the GIC. This approach encourages 
LTAs to self-assess their performance against an agreed set of criteria on an annual basis. The 
process of continual self-assessment enables them to monitor progress and compare their 

performance with that of others within the region.  

Whilst we do not believe it is our remit to state whether the issues included in this self-assessment 
are suitable in measuring the authority’s performance in NMD, we do recognise the positive efforts 

that have been made by these authorities. 

Many of the sample authorities have not developed metrics for performance measurement as they 
are awaiting the development of nationally agreed indicators to measure congestion and other 

outcomes or outputs that demonstrate the performance of LTAs in managing their network. Some of 
the sample authorities believe that now NMD has been applied there needs to be a common 
approach to developing such indicators to ensure that the effectiveness of delivery is monitored.  

The Department has been clear in its messages relating to performance monitoring in that they 
expect authorities themselves to develop the monitoring regime to suit their specific local needs. 
The NMD states that indicators included in the LTP process should be used where applicable to 

monitor an LTA’s progress. Most sample authorities confirmed that, as part of the LTP / LIP process 
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they are measuring and reporting against targets for National Performance Indicator 167. This 
indicator measures the average journey time per mile, during the morning peak (excluding 
weekends and school holidays), on major routes in the authority.  

Each authority reporting the indicator should do so using one of three methodologies: 

	 Person journey time per mile during the morning peak on major inbound routes in the 
larger urban centres. 

	 Vehicle journey time per mile during the morning peak on major inbound routes in the 
larger urban centres, weighted by the relative traffic flow on those different routes. 

	 Vehicle journey time per mile during the morning peak on all major 'A' roads across the 

local authority. 

However, it is observed that not all authorities have established the necessary systems and 
procedures for network monitoring in order to acquire data for the measurement of this indicator, 

and in some cases a baseline is still yet to be established. Also, it was pointed out that this indicator 
is not applicable to rural areas and that currently there is no national indicator for rural congestion.  

In general, sample authorities are working to establish network monitoring tools in order to collect 

data on traffic flows. There is also evidence whereby sample authorities are conducting before and 
after studies following major schemes / network interventions, as well as public satisfaction surveys 
that measure public perception of congestion on the network and the sample authorities 

management of network activities. In some instances, the outputs are reported on through LTP / 
LIP documents, congestion reduction plans or other monitoring reports. However, this is not yet 
common practice.   

Recent work by the HAUC(UK) Key Performance Measures Working Group (KPM Working Group) 
has resulted in the issuing of a HAUC advice notice on performance management for works in the 
highway15. This advice note is the result of work that commenced following the consultation on the 

TMA secondary legislation on Notices, Directions and Restrictions, Permit Schemes and Fixed 
Penalty Notices, conducted between 1 February and 26 April 2005, which sought views on how to 
achieve a level playing field between the performance local highway authorities (the authorities) in 

undertaking their road works and street works carried out by undertakers.  

Ministers concluded that the way to achieve a level playing field is to develop Key Performance 
Indicators (KPIs) to measure LTA performance. Such performance measurement and review will be 

an essential tool for local traffic authorities in the performance of their NMD under section 16 of the 
Act. 

Initially a set of 5 indicators were developed that were believed to provide a basis for the 

measurement of parity across all works promoters. These were; 

	 KPI 3 % of works with agreed extensions – by works category 

 KPI 4 	 % of works with unauthorised overruns – by reinstatement category and 

works category 

 KPI 5 	 % of works with an early start an agreed early start request – by works 
category 

	 KPI 6 Number of remedial works carried out – by works category 

	 KPI 7 % of notices for which FPNs could be given 

15 
HAUC(UK) Advice Note No. 2009/05 Performance Management Process for Works in the Highway. 
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 Good Practice 9 – Monitoring performance 

 NMD has focussed the LTA’s attention on the need to develop performance monitoring which 
relates cause and effect in terms of congestion on the network. The LTA undertook network 

 monitoring activities prior to the advent of the NMD, however the quality of data was not sufficient to 

 enable comprehensive analysis to be conducted. 

The requirement to understand, predict and actively manage congestion has led the LTA to focus 
on understanding the network and making intelligent use of network data. This change in approach 

has been facilitated by greater refinement and robustness in the dataset. For example, the 
development of ANPR networks and traffic counters. All information lines are fed into a database 
from which performance monitoring can be conducted. 

 The authority produces a ‘dashboard’ of performance statistics and street output measures on a 
weekly basis. This includes graphs of peak traffic and cycle flows, bus delays arising from traffic 
congestion and journey time variability. 

 The LTA also provides an ‘appreciation of network performance’ through the calculation of an 
estimate of the person hours and pounds of delay caused by a particular event or during a 
particular period of time. 

The TMA has performed before and after studies for direct interventions on the network, as well as 
post-incident analysis for events that are external to the network (e.g. a tube strike), that are 
expected to have an impact on traffic flows. 

The LTA is also in the process of developing an inventory of network capabilities as well as key 

policy indicators.  

Evaluation of Traffic Management Act 2004 
Final Report – Workstreams 2A and 4 

However, following a review of work to develop guidance on potential measures that had been 
undertaken by other distinct groups across the country, it became apparent that the above 
indicators had, in the main, been incorporated by these other groups, demonstrating that the initial 

development of indicators by the working group was a success. Consequently the working group 
concluded that the focus of its work has migrated from that of purely considering parity to one of 
performance management. 

The HAUC (UK) advice note is intended to guide practitioners to develop performance measures, 
and more importantly, to adopt a robust and useable performance management process that offers 
sustainable improvement. It contains example performance measures to demonstrate to the 

community the type of measure that could be adopted in the development of a performance 
management regime. However they are not prescriptive and authorities are encouraged to develop 
the most appropriate measures that they consider will contribute to their own objectives in the 

pursuit of successful network management. 

The use of readily available management information should be used to ‘target’ the areas that are 
of importance to a particular authority. It is accepted that this may change over time. 

Halcrow / TRL believes this advice note provides the basis for all authorities to develop a 
performance management regime that will target the areas it considers to be the most important to 
achieving its priorities in managing the network. It also provides a framework in which those 

priorities can be monitored and adjusted as the NMD evolves. We would recommend that all LTAs 
develop their performance management regimes to meet their individual priorities having regard to 
the HAUC (UK) Advice Note.  

A good practice example of where an authority is already taking the initiative to develop more 
robust performance monitoring reports using an evidence-based approach is provided below. 

R4.12 
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Halcrow / TRL believe that improved monitoring and analysis of the performance of the network, 
including evaluation of how authorities are intervening to mitigate against or to respond to the 
causes of congestion enable to the authority to make more accurate decisions and to have a more 

targeted control of network activities. 

One area where performance management is occurring to a greater extent is street works, where a 
number of authorities are measuring the performance of undertakers in carrying out their works. In 

particular the areas that are receiving attention are noticing compliance, section 74 overstays, 
extensions and early starts, average working days, sample and failed inspections. Many authorities 
are in the process of establishing performance management regimes which include regular liaison 

meetings with individual undertakers. The majority of authorities have also commenced FPN 
schemes and cite this as an example of where undertaker, and in some cases LTA, performance in 
noticing is monitored (see sub-chapter 5.10). 

It is encouraging to see that authorities are developing a more rigorous approach to the monitoring 
the performance of street works activities. However the NMD covers all activities on the network 
and in particular it requires all works promoters to be treated in an equal way. In the sub-chapter on 

parity we highlighted that authorities are developing shadow performance management regimes, 
and in some cases have even included Key Performance Indicators within their Term Maintenance 
Contract and established service level targets relating to operational performance for their own 

works.  

One sample authority produced a customer satisfaction survey to acquire feedback from 
undertakers on how they thought it was performing in terms of the application and delivery of TMA 

and to provide an insight into the issues and barriers as perceived by undertakers. This 
questionnaire was emailed to undertakers operating with this authority’s boundary in spring 2008 
and was also raised at coordination meetings. Disappointingly, at the time of the interviews the 

authority had received no feedback. Halcrow / TRL commends the approach taken by this authority 
and encourages the industry to engage with each other in this respect. 

Nevertheless, we have been provided with little evidence to demonstrate that the sample authorities 

have established processes or metrics to monitor their performance in the discharge of the NMD. 
Since the commencement of the GIC, we are not aware of a single instance where the Department 
has used its powers of intervention to determine whether an LTA is complying with the legislation.  

Halcrow / TRL recognise the Department’s shift from the formal assessment and comparison of 
LTAs’ performance, to a review of the reporting routine to identify good practice, alongside working 
with LTAs to identify areas of opportunity, which resulted in the restructuring of workstream 2B – 

Assessment of Local Authority Performance of Network Management Duty16 - and the development 
of the programme of regional workshops held in 2008. The workshops identified how LTAs were 
implementing the NMD whilst also developing a learning environment which encouraged dialogue 

between LTAs and the Department. LTAs were positive in their feedback at the workshops 
regarding the presence of the Department and many participants expressed a wish that this 
process, with the Departments attendance, be repeated. 

Nevertheless, we consider the lack of performance management by the sample LTAs to be a 
fundamental failure in the discharge of the NMD. Halcrow / TRL recommends that the community 
investigates this failure and develops a process to ensure all LTAs are assessing their own 

performance in the management of their NMD.  

R4.13 

16 
Halcrow / TRL Technical Note - Workstream 2 – Project Restructuring – TADFTF002/001 – 3 March 2008 
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4.8 Conclusion 

Part 2 of the TMA introduced the duty on local traffic authorities to manage their road networks 
more efficiently in order to keep traffic moving without unnecessary delay to the road user. In an 

environment where it is unlikely that network capacity will be increased significantly through new 
road building it is important better use is made of the current network. The legislation covering the 
NMD, along with the NMD guidance and the GIC is well aligned with other transport related 

legislation and it is recognised that a local traffic authority must discharge the duty having regard for 
its other responsibilities, for example in relation to road safety. 

Our evaluation has revealed that, in a number of cases the requirement to undertake network 

management has not resulted in significant changes in an authorities approach to the management 
of its network. This could perhaps have been anticipated, as the requirements to manage the 
network for the benefit of the road user and to coordinate activities taking place on it was a 

responsibility of authorities before the commencement of the TMA. Indeed it could be argued that 
the NMD merely placed a duty on those requirements. It is also worth noting that the Department 
itself anticipated some authorities would be ahead of the field in network management prior to the 

commencement of the duty so the fact that significant change has not occurred across the whole 
community should be no surprise.  

However, there is little doubt the single, biggest benefit that stakeholders perceive is that NMD and 

the role of the Traffic Manager has acted as a catalyst for raising the profile of network 
management. New ways of working with other service areas have been identified or existing 
practices have been formalised to include the refocusing of service delivery. All of the sample 

authorities were unanimous in their belief that the benefits of the NMD has created a focus as to its 
importance in the overall service delivery and has promoted a cultural change within their authority. 

The biggest issue we have found is around the implementation of the duty itself and, in particular 

the requirement for LTAs to monitor their performance. Amongst the sample authorities, there is a 
lack of documented policies that underpin the decisions being made in delivering network 
management. There is also little if any evidence of authorities developing performance 

management regimes to monitor the effectiveness of the decision making process and assessing 
their performance in managing the road network. We consider this to be a fundamental failure in the 
discharge of the NMD. We have recommended this needs addressing in order to bring the 

authorities discharge of the duty in line with the legislative requirements. 

There is a lack of governance and ownership in the monitoring of the authorities performance of the 
NMD. Some of the sample authorities referred to a perception that the Department itself has a lack 

of commitment or willingness to enforce the legislation. This is certainly true in respect to the 
powers of intervention. We are not aware of a single instance of the Department requesting 
information under the Intervention Criteria since its commencement In March 2007. Authorities 

seem unwilling to drive the development of performance management regimes themselves, despite 
repeated statements from the Department that national indicators will not be developed, but instead 
authorities are expected to develop their own indicators that will reflect the issues and priorities that 

directly affects them and their service delivery. We believe this needs addressing. HAUC (UK) has 
recently issued its Advice Note on Performance Management and authorities should be encouraged 
to develop such performance management regimes and efforts should be made to determine how 

well the NMD is being discharged. We recognise the Department’s change in focus from formal 
assessment of performance to one of collaboration and learning with authorities, but without some 
form of monitoring it is difficult to see how such regimes will ever develop. 

The NMD legislation itself has been greeted with a cautious acceptance by practitioners. The 
catalyst for raising the profile of the NMD referred to above has changed the way authorities 
operate a network management service, which has fostered a more proactive and integrated 
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approach. There is evidence that authorities are attempting to balance the day-to-day operation of 
the network with their higher level strategic planning responsibilities. This, coupled with an 
organisational change in many authorities has facilitated the delivery of improved control of 

activities that impact on network availability. This has also resulted in authorities being more aware 
of all activities that can affect the successful operation of the network rather than the traditional, 
works based activity. 

The engagement of stakeholders who impact upon and are affected by decisions made in relation 
to network management has been enhanced by the NMD. This improved engagement has 
encouraged joint working practices both within authorities and across jurisdictional boundaries and 

this should be encouraged to continue and develop.  

Authorities have become aware of the need to raise the profile of the NMD within its decision 
making process. This has been a success in some authorities, where network management has 

been included as a key consideration of all local authority decisions, requiring a positive statement 
on the impact of any decision on network management. Whilst not always meaning other service 
areas fully understand the requirements of the NMD, it has nevertheless caused interaction with the 

Traffic Manager and helped allay the thoughts of some that the network is a ‘free commodity’ to all 
those that wish to utilise its benefits. 

The implementation of the NMD is by no means complete, but should be considered by all as work 

in progress. Authorities are generally moving in the right direction but there is still much to do. We 
have referred above to the fact that performance management regimes are not yet implemented, 
yet the NMD itself commenced some 5 years ago. It has not always been possible for us to 

evidence new business processes because of a lack of documentation, with authorities focussed on 
getting the job done whilst the documentation will follow. 

We believe the NMD legislation as drafted is, on the whole sufficiently comprehensive in respect to 

the detail of the network management. However the sample authorities have raised a number of 
issues that, to a greater or lesser degree may have affected the full implementation of the NMD. For 
example; 

 Technology – new systems brought in to assist are taking longer than anticipated. 

 Reorganisation – authorities are still undergoing organisational change that may not 
be directly linked to the NMD, for example where shire authorities are changing to 

unitary authorities, but where there may be an impact on the organisation of network 
management related functions. 

	 Lack of resource – authorities believe the cost of implementation has been under

estimated by the Department. 

	 Delay in the commencement of secondary legislation – many consider the delay in 
commencing all of the provisions in the TMA to be a negative, believing the TMA itself 

to be the tool and that all the provisions should be commenced to allow full 
implementation of the NMD. 

 Lack of governance and ownership – as mentioned earlier, authorities perceive the 

withdrawal of the Department’s support to the NMD has had a negative impact on its 
implementation. 

Importantly, whilst there is a consensus view amongst the sample authorities that the NMD has 

brought about benefits in terms of how authorities conduct their business in respect to network 
management, we can find no evidence to support whether the objective of the legislation, the 
expeditious movement of traffic, has been met or whether there is a tangible (measurable) 

reduction in delay on the network. It is not possible to measure the effectiveness in terms of 
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outcomes as there are too many external factors to take into account and there is a lack of data and 
reporting on network performance. 

Ultimately we believe the solution to the successful delivery of network management and, more 

importantly, the monitoring and measuring of that success lies with the LTAs. Authorities must take 
ownership of the NMD and develop their approach to demonstrate they have considered the 
priorities of their particular network and have policies in place that have measurable outcomes.  

The recommendations that have been identified throughout this chapter are listed below. We 
believe these recommendations will contribute to addressing the problems identified by the 
community, provided they are actioned appropriately. 

Recommendations: 

Reference Detail 

R4.1 

LTAs are encouraged to document their approach to the NMD in a manner that 
provides an over-arching policy framework, which can be easily and regularly 

reviewed as their approach to network management evolves. Furthermore the 
review process should be documented in any such policy. 

R4.2 
Where a Traffic / Network Management Group has been set up, membership 
should be as diverse as possible across and authority, and should include 

external stakeholders where considered appropriate.  

R4.3 

The Department is advised to consider promoting engagement across 

government departments, working within existing legislation, on the objectives of 
the NMD in order to facilitate coordination and cooperation within two-tier 

authorities in respect to their differing obligations. 

R4.4 
LTAs and the Highways Agency should undertake a review of the DLOAs to 

ensure they deliver effective communication and exchange of information at an 
operational. 

R4.5 
LTAs and undertakers should be proactive at identifying opportunities for the 
sharing of trenches and / or work sites. 

R4.6 LTAs should consider the inclusion of clauses within development agreements for 

compliance with NRSWA and TMA noticing and coordination requirements.  

R4.7 
LTAs and the Police should jointly undertake a review of all events legislation and 

guidance to provide a clear set of rules that can be applied consistently and which 
event organisers and the public can understand. 

R4.8 LTAs should follow the existing guidance provided by the Department for 

Transport in relation to ‘making “Special events” orders’.  

R4.9 
LTAs are advised to develop standard protocols with the Police in relation to 

communication, exchange of information and responsibilities for traffic 
management during the incident management process. 

R4.10 LTAs should consider including requirements for TMA and NRSWA compliance in 

working arrangements for the undertaking of the LTAs’ own works. 
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Reference Detail 

R4.11 
LTAs are encouraged to register the same level of information for their own works 

as that required by the EToN Technical Specification for street works, in line with 
the NMD requirements for parity. 

R4.12 
LTAs should develop their performance management regimes to meet their 
individual priorities having regard to the HAUC (UK) Advice Note on the 

‘Performance management process for works in the highway’.  

R4.13 
The community is advised to investigate the lack of performance management 

currently being undertaken by LTAs and to take action to develop a process to 
ensure LTAs are assessing their own performance in the delivery of their NMD. 
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5 Workstream 4 – Street Works 

5.1 Introduction 

The NRSWA provides the framework of governance for a street authority to manage and coordinate 
road and street works. The TMA provided an opportunity to update the NRSWA legislation through 

the clarification and amendment of existing provisions, as well as the insertion of new provisions to 
expand the powers and / or remit of those powers. As with the NRSWA, the TMA was written as 
enabling legislation with the detailed arrangements left to subsequent secondary legislation. 

The NRSWA amendments and new provisions are detailed under Part 4 of the TMA. Some of the 
provisions commenced almost immediately after enactment. A further set of provisions were 
commenced in March / April 2008 following the completion of updates to the secondary legislation. 

Additionally, there are still a number of provisions that are yet to commence. The following table 
schedules the individual TMA provisions along with their actual or intended commencement date, 
as understood from the Department’s latest implementation timetable (2007)17, as well as reported 

actions from the previous government’s Street Works Summit Report and Action Plan (October 
2009)18. 

TMA 
Section 

NRSWA 
Section 

Subject Commenced 

40 Various Increase In Maximum Fines 04/10/2004 

40 70(6) Increase In Maximum Fines 04/10/2004 

40 74(7B) Increase In Maximum Fines 04/10/2004 

40 74A(11) Increase In Maximum Fines 04/10/2004 

40 88(6) Increase In Maximum Fines 04/10/2004 

43(2) 56 Clarifies that time means days & time 04/10/2004 

45 53(1) Requires details of skips, scaffolding etc to be placed on TBC 
SWR 

45 53(4A) Defines a central register as 2 or more street authorities TBC 

45 53(5A) Secretary of State may require street authorities to share TBC 
information with central register keeper 

48 53A Requirement for undertakers to inspect statutory records TBC 
prior to commencing works. 

49(1) 54 (4A) Cancellation of advance notice when work not 01/04/2008 
commenced.  

49(1) 54 (4B) Specifies when a S54 notice expires if works not 01/04/2008 
commenced and allows for different periods in regulations 

49(2) 55 (8) Cancellation of starting notice when work not 01/04/2008 
commenced.  

43(3) 56 (1A) Subsisting street works causing disruption may have 01/04/2008 
directions made on them in a similar way to proposed 

17 
Available online at: http://www.dft.gov.uk/pgr/roads/tpm/tmaportal/tmaoverview/tmaforwardtimetable/tmaoverviewwave1 

18 
Department for Transport - Street Works Summit, 15 October 2009 - Report and Action Plan – December 2009. 

 47 

http://www.dft.gov.uk/pgr/roads/tpm/tmaportal/tmaoverview/tmaforwardtimetable/tmaoverviewwave1


 

 

 
 

  

 

 

Evaluation of Traffic Management Act 2004 
Final Report – Workstreams 2A and 4 

street works 

TMA 
Section 

NRSWA 
Section 

Subject Commenced 

44 New Direct undertakers to place apparatus in alternate street  01/04/2008 
56(A) 

51 58 Current 12 month restriction after substantial road works 01/04/2008 
amended to as prescribed 

52 New Introduces Schedule 3A restrictions on works following 01/04/2008 
58(A) substantial street works  

42 59 Introduces relevant activities as an addition to co 01/04/2008 
ordination requirement  

50 67 SA may by notice demand proof of operatives TBC 
qualifications 

54 70 Removes the requirement for notification of reinstatement 01/04/2008 
by next working day. Moves the requirement for a 
detailed R notice within 7 days from the CoP to the Act 
and regulations. 

58(1), 72 Investigatory inspections by SA. The fee structure is Expected to 
53 revised and different minimum periods may be prescribed commence 

as to when remedial works should commence. 2011 

55, 56 New SA power to require undertakers to resurface  TBC 
73A-E 

59 New 73F  Allows SoS to issue statutory CoP for Inspections Expected to 
commence 
2011 

58 75 Inspection fees and sample inspection regime. Expected to 
commence 
2011 

57 New 78A  SA contribution to undertakers resurfacing costs  TBC 

46 79 Amends requirement to keep records  TBC 

47 80 Amends requirements for recording unrecorded TBC 
apparatus  

53 90 Amends period in which remedial works must be carried HAUC (UK) 
out on sewers to bring it line with the changes to remedial Inspections 
works in S72 WG 

41 New Fixed Penalty Offences 12/03/2008 
95(A) 

The following analysis is only concerned with the TMA provisions that have been commenced. The 

street works data and analysis for Part 4 of the TMA is organised by the NRSWA sections that each 
TMA provision relates to. 

Commentary is made in Chapter 7 regarding the delayed commencement of the remainder of the 

provisions, as raised during the discussions with the sample authorities. 

Where the changes to the NRSWA introduced by the TMA have been discussed, the content of 
Part 4 of the primary legislation has been considered together with the updated regulations for 

exercising the powers of the NRSWA as outlined in the secondary legislation, which commenced on 
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1st April 2008. The secondary legislation includes the Street Works Regulations19 and the Fixed 
Penalty Regulations20. 

For some of the NRSWA provisions, the secondary legislation states that a notification required 

under the primary legislation should be served in the format and containing the information required 
by the EToN Technical Specification to complete that form relevant to the notice. Therefore, certain 
requirements outlined in the latest version of the EToN Technical Specification are considered as 

statutory and have been discussed within this report. 

The report will reference the guidance provided within the Code of Practice for the Co-ordination of 
Street Works and Works for Road Purposes and Related Matters  (latest version August 2009) 

(CoP); however, assessment of this guidance is beyond the remit of this report. 

A diagram illustrating the legislative framework for the NRSWA, as amended by TMA, is detailed 
below. 

Key: 

Statutory 

Part-statutory 

TMA NRSWA 

Regulations 

EToN 

Specification 

Coordination Code 

of Practice 

5.1.1 Street works data 

The level of analysis has been significantly restricted due to the difficulties in acquiring quantitative 
street works data from sample authorities, as discussed in Chapter 4. This data was requested to 

provide summary figures on the outputs, or changes to outputs, that have occurred following the 
introduction of the TMA legislation. These outputs primarily relate to the issuing and receipt of street 
works notifications through the EToN system. 

Inconsistency in the provision of quantitative street works data by the sample authorities means that 
the assessment and interpretation provided within this report is not always based upon a complete 
set of data. The evaluation therefore, in parts, relies on the qualitative information acquired from 

discussions with street authority representatives during the interview process. This information 
provides insight into how sample authorities have implemented the new legislative requirements; 
the perceived changes to outputs and processes; and the opinions of coordination teams in terms 

of the effectiveness of the legislation. Wherever possible, the interviewees were requested to 
provide evidence to support their statements. 

 Statutory Instrument 2007 No. 1951 - The Street Works (Registers, Notices, Directions and Designations)(England) 

Regulations 2007 

Statutory Instrument 2007 No. 1952 - The Street Works (Fixed Penalty) (England) Regulations 2007 
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The assessment within this chapter is primarily based upon the data provided by the sample 
authorities, as well as feedback from a selection of undertakers acquired as part of a validation 
exercise (see sub-chapter 4.4). The evaluation also refers to information provided by authority and 

undertaker representatives that were consulted during the stakeholder meetings with NJUG, JAG 
(UK) and the NTMF. During these meetings, specific comments were made in relation to the 
changes introduced by the TMA provisions, and in some cases subsequent data was provided by 

the attendees in order to substantiate their statements. 

As explained previously, a summary of the quantitative and qualitative data acquired during this 
stage of the evaluation is detailed within a supplementary report. 

5.1.2 Analysis of the street works provisions 

The analysis for each provision (detailed in sub-chapters 5.2 to 5.11) is organised under the 
following headings:  

 Drivers behind the TMA legislation 

Commentary was made within the Baseline Report, which outlines Halcrow / TRL’s 
approach to the evaluation of Part 4 of the TMA, as to the perceived objectives and 

desired outcomes of the new legislation. Subsequent to this report being produced, 
Halcrow / TRL received documented evidence that provided additional insight as to 
who initially proposed the amendments and insertions to the NRSWA. This evidence 

was provided by JAG (UK) and is in the form of meeting minutes from the working 
groups that were established by the Department and HAUC (UK) to discuss the 
drafting of the Traffic Management Bill. 

This part therefore includes commentary, where information was available, on the 
initial drivers of the TMA amendments and insertions to the individual provisions of the 
NRSWA. 

 Overview of the legislation 

This part provides Halcrow / TRL’s understanding of the objective of the provision, as 
well as the perceived issue and legislated solution. It will highlight the desired outcome 

and identify the outputs and supporting processes which may be required to achieve 
that outcome. 

 Success Criteria 

The Baseline Report identified a set of success criteria for each provision that are 
based primarily on the expected change to outputs and processes arising from the new 
legislation. This part therefore provides an assessment of the impact of the legislation 

measured against these success criteria, based on the quantitative and qualitative 
data provide by the sample authorities and other stakeholders. 

 Discussion  

This part provides Halcrow / TRL’s interpretation of the application and use of the new 
provisions by sample authorities and undertakers, and also discusses the suitability of 
the legislation as drafted and implemented. 

 Summary 

This part summarises the effectiveness of the legislation and details provision-specific 
recommendations. These recommendations are subsequently collated and discussed 

within Chapter 8 of this report. 
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In addition, some of the TMA provisions relate to sections of the NRSWA that provide street 
authorities with the power to control the timings and location of street works. During the evaluation 
process, it became apparent that the application of these powers is not consistent between sample 

authorities and in many cases the powers are not always being used in alignment with the rules of 
the legislation but are used with the same intent or to achieve the same objective. Therefore, this 
report will refer to the ‘formal’ and ‘informal’ use of powers. In particular, this relates to the 

discussions surrounding the use of powers by sample authorities under sections 56 and 58. Further 
explanation is given in the relevant parts of this chapter. 
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5.2 Sections 54 and 55 – Notices of street works 

Section 54 refers to the requirements in respect of advance notice of major works, whilst section 55 
deals with the notice of starting date of all street works aside from emergency works. 

5.2.1 Drivers behind the legislation 

The initial meetings of the HAUC Legislation Groups and Sub-groups did not discuss the 
introduction of new requirements under section 54 and section 55 of the NRSWA. 

5.2.2 Overview of the provision 

Date 
Commenced: 

1st April 2008 

Objective: These new clauses and sub-clauses within the NRSWA legislation have been 
introduced to improve the level of coordination available to the street authority by 

imposing a requirement upon an undertaker to submit notices within prescribed 
periods. 

Perceived Authorities require reliable, up-to-date information to enable them to coordinate 

Issue and works effectively, and the submission of the correct notices from undertakers is 

Legislated essential. Prior to the TMA, if the undertaker had not sent a section 55 notice 

Solution: following a section 54 notice, or a section 74 notice following a section 55 notice, 
within the prescribed periods there was no requirement for the undertaker to 
confirm that the works were not going ahead. 

The new clauses are as follows: 

Section 54(4A) provides that an undertaker, who has given advance notice of 
major street works and has not before the proposed start date given notice of the 

start date to the authority as required under section 55 of the NRSWA, must give 
the street authority a notice containing additional information on the status of the 
works. The Street Works Regulations determines that the notice must be 

submitted by the end of the next working day after the proposed start date in the 
section 54(1) notice. The EToN Technical Specification determines the form and 
content of the notice (see below). 

Section 54(4B) states that an advance notice in respect of proposed major 
works is no longer valid if the works are not commenced within a prescribed 
period beginning with the start date in the advanced notice. The Street Works 

Regulations define this validity period to be 15 days. 

Section 55(8) is inserted to prescribe the period within which an undertaker must 
submit an additional notice if the section 55 notice ceases to have effect and a 

section 74 Actual Start Notice for works has not been served. The Street Works 
Regulations determine this notice must be served by the end of the next working 
day after the expiry of the section 55(1) notice. The EToN Technical Specification 

determines that the same type of notice should be used as with section 54(4A). 

The section 55 notification was given a validity period under the original NRSWA 
legislation. 

Desired The improvement in the quality of notice information received by street 

Outcome: authorities in respect to notified works that should result from this provision will 

enable an authority to better coordinate activities on the network and hence 
contribute to a reduction in road user delay. 
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In addition to the new regulations for section 54 and 55 which were introduced directly as a result of 
TMA, further amendments were made in the Street Works Regulations to change the notice periods 
under sections 54 and 55. For example, the notice period for section 54 increased from 1 month to 

3 months. These changes were not initiated directly by the TMA and therefore will not be discussed 
in any depth under this report. 

 

                                                      

  

 

 

 

 

Evaluation of Traffic Management Act 2004 
Final Report – Workstreams 2A and 4 

Output and 
Supporting 
Processes: 

This change in provision should encourage undertakers to amend their systems 
and processes to ensure cancellation notices are issued correctly. The new 
legislation should also encourage undertakers to amend their processes to 

reduce the volume of ‘speculative’ work which will in turn reduce the number of 
notices requiring cancellation. At the same time street authorities should ensure 
their systems and processes are amended to allow the receipt and processing of 

the cancellation notices. 

The following table details the names of the statutory EToN notifications to be used by undertakers 
when noticing proposed works under sections 54 and 55 of the NRSWA.  

NRSWA Section EToN Notification Name 

S54(1) advance notice of Major works Initial notice 

S55(1) notice of starting date of works (Standard, Minor and 
Urgent works) incl. planned remedial works 

Initial notice 

S55(1) notice of starting date of works (Major) Confirmation notice 

S54(4A) confirmation of non-issue of S55(1) notice Cancellation 

S55(8) confirmation of works not starting Cancellation 

The section 54 and 55 notice validity periods are detailed in the Street Works Regulations and are 

outlined in the table below21. Alongside the new section 54(1) notice validity, changes were also 
made within the new Street Works Regulations to reduce the existing section 55 notice validity 
periods for major, standard and minor works.  

5.2.3 Success Criteria 

The impact of the TMA legislation will be measured against the success criteria for this provision, as 
outlined in the Baseline Report. 

Success Criteria 1: The new cancellation notices are being issued by undertakers. 

21 
Taken from the Code of Practice for the Coordination of Street Works and Works for Road Purposes and Related Matters 

(3rd Edition, August 2009) – Table 8.1, p. 59. 
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All sample authorities stated that undertakers are in general issuing cancellation notices as 
common practice, although one authority reported that it had not yet received a section 54(4A) 
cancellation notice. 

Interviewees reported that a higher number of cancellation notices were received for standard and 
minor works as opposed to major works, and this was validated by the quantitative data where 
available. Feedback from the discussions suggested that the difference reflects the lower volume of 

major works, and the fact that forward planning is given greater attention through the HAUC 
coordination process, thereby ensuring that much information is exchanged verbally prior to 
notification via EToN. 

A few sample authorities provided examples of cancellation notices including details of the free-text 
field, which is sometimes used by undertakers to provide an explanation to street authorities on the 
reason behind the cancellation of the works. Whilst it has not been possible to validate all notices to 

check that they were required as opposed to issued erroneously, from the examples provided it can 
be seen that cancellation notices were being received for valid reasoning which is aligned with the 
rules outlined in the EToN Technical Specification. 

The interviewees commented that they may encourage certain behaviours in terms of noticing, 
which can result in additional cancellation notices being received. For example, one street authority 
requires that a works promoter submits a cancellation notice as part of the process for requesting 

early starts. This is not one of the two mechanisms recommended within the CoP for agreeing an 
early start and it was not intended that the cancellation notice be used for this purpose, 

Evidence suggests that cancellation notices are generally being served at the correct stage in the 

noticing sequence, but a number of sample authorities stated that they are not always being served 
on time. Late receipt of cancellation notices has been identified as a priority offence within their 
FPN schemes by some sample authorities, as it ultimately reduces the benefits of the new notices 

in keeping the register updated with accurate information. Some believe this has an adverse impact 
on their duty to coordinate and as such they are monitoring these offences and giving FPNs to try to 
improve compliance with the legislation. This is primarily in relation to section 55(8) as opposed to 

54(4A), since the latter is only relevant to advance notices for major works.  

However, for those sample authorities that have an active FPN scheme, the number of FPNs given 
to date in relation to the timeliness of cancellation notices has generally been low relative to the 

numbers of cancellation notices received. A number of interviewees commented that the threat of 
FPNs had encouraged undertakers to be more diligent with their noticing practices in general. 

Data was also provided by a small proportion of the sample authorities on the number of section 54 

notices that expired between April 2008 and March 2009 without receipt of a section 55 notice or 
section 54(4A) notice. Each street authority reported a very low number of notices (e.g. 5 or less) 
that had expired, therefore supporting the assessment that undertakers in general are complying 

with the requirements to submit notices.  

Without access to the raw street works data, it has not been feasible to assess whether there has 

been a quantifiable efficiency improvement in street authority processes as a result of the new 
legislation. 

Halcrow / TRL believe that street authorities anticipated the new noticing regime would reduce the 

‘over noticing’ practices of undertakers, whereby large volumes of (usually minor) works would be 
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noticed in the knowledge that some of the works would not take place at the proposed time. This is 
also referred to as ‘speculative’ or ‘abortive’ work. 

However, feedback suggests that the requirement to issue cancellation notices has not led to a 

reduction in these practices. One interviewee suggested that there has in fact been an increase in 
speculative working, believed to be due to the increase in notice period required for minor works 
(which was introduced by the 2007 Street Works Regulations, but did not arise directly from the 

TMA). 

Evidence was provided by a number of sample authorities to demonstrate that undertakers continue 
to repeatedly postpone the same set of works, which under the new noticing regime means the 

street authority should receive multiple cancellation notices, as well as new section 54 notices (for 
major works only) and section 55 notices for that works.  

The interviewees from some sample authorities suggested that poor planning by undertakers can 

have an adverse impact on coordination. For example, they believe that where poor planning leads 
to the practices described above, it results in an increase in the volume of notices that are received 
by an authority, which has a resource implication. It also means that road space is ‘booked’ for 

works that will ultimately not take place at that time, thereby reducing the road space available for 
other proposed activities. 

At the stakeholder engagement meeting in late 2009, JAG (UK) commented that;  

‘The practice of multiple noticing of works continues and the fact that cancellation / postponement 
notices are received does not deflect from the problems encountered by authorities in not 
understanding from one day to the next where a utility company may be on the network.’ 

A number of interviewees acknowledged that there will always be an element of ‘over noticing’ 
given the practicalities of undertaker works planning and resource availability, and therefore 
reasonably accept that there will be a higher volume of cancellations.  

The interviews confirmed that the provision has led to an improvement in information provided by 
undertakers to street authorities, assisting them in the coordinating of activities allowing a more 
accurate picture of road space occupancy based upon information in the register.  

However, some interviewees suggested that this has not led to a noticeable increase in 
coordination activity. Prior to the TMA, if a section 55 or 74 notice was not received within the 
prescribed validity period then usually the assumption would be made that the works had not 

started. None of the sample authorities indicated that they would allocate resource to inspect works 
that were not yet in progress and therefore they would not specifically check for illegal working on 
the network in relation to proposed works notices that had time expired.  

The new notices provide confirmation that works are not to start, and sample authorities indicated 
that they would not usually need to take action in response to the receipt of the notice. Authority 
representatives suggested that the authority may save resources by not having to pursue 

undertakers directly for confirmation that the works will not take place when trying to reallocate the 
road space for a new activity; however there is no robust evidence to validate this statement or to 
quantify any ‘efficiency’ improvement.  

Some interviewees commented that the introduction of the cancellation notices has encouraged 
undertakers to ‘clean up’ redundant proposed works notices within the SWR, especially in advance 
of the introduction of a FPN scheme. It was also noted by some sample authorities that there was a 

benefit to their inspection regime since if the notices were not ‘closed’ on the system, they would be 
flagged within the sample inspections. 
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Interviewees indicated that a new notice may be issued with an early start request for the same 
works following the issuing of a cancellation notice, but for most this does not appear to cause any 
significant problems and is dealt with as part of their day-to-day coordination activities. 

5.2.4 Discussion 

Although it is not clear exactly where the proposal for the amendments to sections 54 and 55 
initially arose from, Halcrow / TRL perceive that they were introduced to ‘tidy up’ the noticing regime 

in order to ensure that street authority coordinators make decisions based on up-to-date information 
from undertakers.  

The new legislation does not appear to have made any significant difference to ‘efficiency’ in street 

authority processes; in fact the complexities of the many regulation changes (not all arising from 
TMA), and more importantly the way in which the legislation has been interpreted within the EToN 
Technical Specification, appears to be causing confusion amongst coordination teams.  

The mechanism introduced by the EToN Technical Specification to provide confirmation to 
authorities that works are not to take place within the validity of the section 54 or 55 notice does not 
currently seem to meet the needs of the community, nor does it align with the intentions of the CoP. 

JAG (UK) does not believe the EToN Technical Specification delivers what the Street Works 
Regulations and CoP intended (see Chapter 6). 

The EToN Technical Specification has determined that a street authority should receive information 

of the status of the works under section 54(4A) and 55(8) through a cancellation notice this can be 
marked as ‘permanently cancelled’ (i.e. planning not to proceed) or ‘postponed’ (i.e. planning to 
reschedule to a later date). Within EToN 4, this was further broken down into postponed to a known 

or unknown date. However, within EToN 5 it is only possible to mark the works as postponed to an 
unknown date. 

The current process outlined within the EToN Technical Specification provides for the undertaker to 

inform the street authority of cancelled works but does not provide any flexibility outside the validity 
period in terms of start date. 

If the works are to be completely cancelled with no intention for them to be conducted in the future, 

then this process works fine. The notice number is no longer valid and the street authority does not 
need any further information.  

However, if for some reason the works are delayed beyond the validity period but are still required, 

then a new notice is required within the appropriate notice period. This period can be reduced by 
agreement of an early start.  

The NRSWA has always worked on one notice for the whole life cycle of the works. The EToN 

Technical Specification has therefore prohibited a section 54 or 55 notice number for initial works 
being reused if it is cancelled, even if the works are to proceed at a later date. Therefore, the works 
are considered to have been cancelled. 

The initial notice number becomes the whole life of works notice for that works. Any previous 
attempts to notice the works which have been cancelled are not associated with that works activity 
and it is difficult for the street authority to see the totality of the notices related to that works. 

Without any option referred to in the CoP to postpone works rather than cancel, a works delayed by 
one day outside the validity period will subsequently have two notice numbers. There is no link 
other than they both take place on a street with the same unique street reference number (USRN). 

Some undertakers may use the same works reference number with a version number as a suffix to 
denote that the works have been postponed. However, this is not standard practice. 
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The EToN Technical Specification provides a ‘cancellation work status’ field to allow the undertaker 
to record whether the works are ‘permanently cancelled’ or ‘postponed’. This is an optional field 
within a mandatory group and therefore the use of the field is inconsistent, although additional 

information may be provided in a free-text field. Whilst the authority may be made aware that the 
works are likely to be rescheduled, it is uncertain how useful such information may be. Furthermore, 
not all sample authorities were able to distinguish between cancelled and postponed works from a 

system report. 

Some interviewees commented they would prefer undertakers to cancel works if they do not know 
the exact new start dates; this is supported in the EToN Technical Specification. Other interviewees 

encourage undertakers to re-notice postponed works even if they are not sure of the exact start 
dates in order that the street authority is aware of an intention to work. It is primarily the instances 
where the undertaker cancels and then immediately reissues the section 54 or 55 notice with new 

start dates that is a problem, since the system does not provide a mechanism for true 
postponement of the works outside of the initial notice validity.  

The interviews also highlighted that there has been debate between street authority and undertaker 

practitioners regarding the rules of the new Street Works Regulations, such as in relation to 
prescribed timescales for serving a cancellation notice. Inconsistency in interpretation of the 
legislation has led to disagreement over the validity of an offence for which an FPN has been 

given. 

Halcrow / TRL recommend that the street works community develops a clear set of rules in relation 
to the notification of cancelled or postponed works, that is supported by the EToN Technical 

Specification and which meets the objectives of the primary legislation in terms of ensuring that 
authorities have sufficient information to carry out their coordination duties. This may require a 
review of the EToN Technical Specification and CoP, with particular attention to the process by 

which a street authority receives information for cancelled and postponed works. Consideration 
should be given to whether it would be beneficial to create a mechanism within EToN through which 
works can be postponed outside the validity period of an initial notice. If new rules are developed, 

these should be clearly communicated to street authority and undertaker practitioners to improve 
understanding of correct noticing practices, and subsequently embedded into internal processes 
and procedures.  

The perceived problem of ‘over noticing’ and what is or is not reasonable, is one that needs to be 
discussed between individual street authorities and undertakers as part of the performance 
management process. Halcrow / TRL note that the current noticing rules are not enabling 

authorities to easily evidence or report on such practices. For major works in particular, street 
authorities and undertakers should be working together to improve joint planning of future works. 

To ensure the new notices are of benefit to the coordination process, it is vital that both undertakers 

and street authorities have the necessary procedures in place to ensure timely noticing practices. 
Joint performance monitoring practices should be encouraged, and it is the street authority’s right to 
run a FPN scheme if they believe it will improve compliance. 

During the interviews, other concerns were highlighted that do not directly relate to the amendments 
/ additions to section 54 and 55. These primarily related to the noticing practices of undertakers, 
such as where street authorities are receiving a high volume of early start requests. JAG (UK) 

commented that the majority of its members experience problems with noticing practises on a day-
to-day basis. 

Halcrow / TRL recommend that undertakers ensure they submit cancellation notices in a timely 

and accurate manner in order to improve compliance with the noticing requirements of section 
54(4A) and 55(8). This will ensure that the SWR contains an up-to-date record of road space 
availability and may reduce the number of FPNs given for section 54 and section 55 offences. 

R5.1 

R5.2 
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5.2.5 Summary 

The new section 54 and 55 notices are being issued by undertakers. However, until full compliance 
is reached in terms of the timeliness of the noticing, the benefits of this provision in providing up-to

date information to street authorities for coordination purposes will not be fully realised. The current 
noticing regime is complex and the rules for noticing under section 54(5A) and 55(8), as prescribed 
in the EToN Technical Specification, are causing confusion. There is a need to address these 

concerns by ensuring the EToN Technical Specification and the CoP are aligned to deliver the 
outcomes as required by the legislation and to provide the community, and in particular noticing 
administrators, with a clear understanding of the noticing rules. 
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5.3 Section 56 – Directions relating to timing of street works 

5.3.1 Drivers behind the TMA legislation 

The HAUC Legislation Group meeting minutes22 document the Department’s explanation over 

confusion as to whether section 56 allowed directions to be made on days or the time of day. The 
Department’s proposal was ‘to make clear through the Bill that both possibilities were covered’. The 
minutes from a subsequent meeting of a sub-group23 suggest that group members were supportive 

of the proposed amendment.  

5.3.2 Overview of the provision 

Date 

Commenced: 

October 2004 

Objective: An amendment to an existing provision to provide clarity on the original purpose 

of section 56 of the NRSWA, which empowers the street authority to direct street 
works to be carried out at a time that will cause less disruption or delay to road 
users on the network. 

Perceived Under section 56(1), the street authority is allowed to direct on the timings of 

Issue and proposed works if the authority deems that; 

Legislated 
a) The proposed street works are likely to cause serious disruption to traffic; 

Solution: 
and 

b) The disruption would be avoided or reduced if the works were carried out 

only at certain times. 

Prior to the change in the provision being commenced the meaning of ‘time’ was 
unclear within the legislation. In that did it refer to the ‘time of day’ or the ‘time of 

day and day of the week’ This meant that there was opportunity for inconsistency 
in the interpretation of the legislation. 

The TMA amends the NRSWA provision to state that authorities have powers to 

determine that directions on time include the ‘day(s)’ as well as the ‘time(s) of the 
day’, or both, that street works can be carried out. Directions in terms of ‘day(s)’ 
could mean the day of the week or a specific date.  

Desired 
Outcome: 

The power to direct the timing of works to ‘day(s)’ as well as the ‘time(s) of the 
day’ will enable an authority to better coordinate activities on the network and 

hence contribute to a reduction in road user delay. 

Output and The primary output will be the use of section 56 directions by street authorities to 

Supporting direct the timing of proposed works to the ‘day(s)’ as well as the ‘time(s) of the 

Processes: day’ (or both). 

It was expected that whilst this provision may not lead to a change in authority 

processes, there should be processes in place to review notices and initiate the 
issuing of directions. The processes should also contain robust procedures that 
will demonstrate the logic behind the direction in terms of reducing road user 

delay. 

22 
Paper A – Minutes of first meeting of HAUC Legislation Group held on 5 February 2003.  

23 
Paper E - Notes of HAUC legislation Sub-group 1 meeting held on 12 February 2003. 
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The quantitative data received in relation to section 56(1) directions shows that the sample 
authorities are directing the timing of street works in a variety of different ways, only some of which 
are compliant with the legislation. Within this report, the following terms are used: 

‘Formal direction’ - defined as the statutory notification outlined in the EToN Technical 
Specification as the means by which a street authority should serve a direction on timing in 
response to a works notice. 

‘Informal direction’ - where a street authority has requested a change in the timing of noticed 
works through any other means; either through the EToN system (e.g. a general EToN Works 
Comment) or direct engagement with the undertaker (e.g. verbal communication, email or fax), or 

any other means (e.g. traffic management approval process). 

5.3.3 Success Criteria 

The impact of the TMA legislation will be measured against the success criteria for this provision, as 

outlined in the Baseline Report. 

Success Criteria 1: An increase in the use of directions issued by the street authorities and, 

in particular directions in respect to the day of the week. 

Interviewees reported that they were using section 56 powers to direct the timings of works in 
relation to ‘days(s)’ and ‘time(s) of day’ both prior to and following the change in legislation in 2004. 
Evidence was provided to this effect. 

However, it has not been possible to quantify the changes in either the total number of directions 
served by the sample authorities or the proportion of those in relation to ‘day(s)’ or ‘time(s) of ‘day’ 
as a result of the TMA amendment. This is primarily related to the fact that the majority of the 

sample authorities are directing informally prior to the change in legislation, and many continue to 
do so. 

This evaluation has highlighted that although the number of sample authorities that use the 

statutory notification to direct has increased following the change to the EToN Technical 
Specification in April 2008, the majority of sample authorities still prefer to direct on the timings of 
works outside of the EToN system. Only 36% of the sample authorities were directing formally 

between April 2008 and March 2009. 

Where data was available, the total numbers of formal section 56 directions that have been served 
by individual authorities between 2008 / 2009 is very low, ranging from 4 to 199 directions. 

Considering the total number of works that may be notified to an authority within the period of a 
year is likely to be in the thousands, it is apparent that these sample authorities are only using the 
section 56 facility within the EToN system to direct a small proportion of the total works. Statements 

made by the interviewees clarified that even if an authority did have a policy to serve formal section 
56 directions on timing, the vast majority of directions would be given outside of the EToN system.  

Interviewees cited that authorities prefer to engage more directly with undertaker officers, for 

example on-site or by phone, in order to negotiate changes to the planning of proposed works. 
Therefore, many sample authorities see the use of the statutory notification as a ‘threat’ or ‘fall back’ 
option in case of failure to reach an agreement. There is also evidence of some sample authorities 

using other means to control the timings of proposed works, for example through the traffic 
management application process. 

Within the data provided, a couple of sample authorities have only formally directed works to take 

place on different ‘day(s)’. The interviewees highlighted that publicised restrictions on the timings of 
works on certain parts of the network, such as through the designations of traffic sensitive streets, is 
more widely acknowledged within undertaker works planning and therefore authorities have less 

need to direct on ‘time(s) of day’. 
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Many formal and informal directions issued by sample authorities appear to be based on 
reasonable logic as to why a particular works should take place on a different day or at a different 
time. For example, to reduce road user delay by preventing works occurring during peak traffic 

hours or conflicting with another network activity.  

As mentioned above, all sample authorities have defined a network of traffic sensitive streets which 
have standard restrictions on the timing of works. There is also evidence that sample authorities will 

direct on the timings of works proposed to take place on other areas of the network.  

The data highlights that sample authorities will direct formally in relation to the day / date of works 
for a variety of reasons, including directions to work at a weekend or not to work on particular routes 

for the duration of an event (both on and off-network) or to avoid conflict with other undertaker 
works. There is also evidence that sample authorities have contrasting policies; for example, some 
sample authorities will direct works to take place during school holidays, whereas those sample 

authorities that have a seasonal tourist industry will direct works not to take place during summer 
holiday and Christmas periods. Only a minority of sample authorities will formally direct undertaker 
works in advance of authority resurfacing works and section 58 restrictions. 

A number of the formal directions served by the sample authorities between April 2008 and March 
2009 are considered by Halcrow / TRL to be an inappopriate use of the provision. This was 
confirmed by undertakers when asked to validate the formal directions provided by sample 

authorities. Undertaker representatives stated that the terms of the direction did not give valid 
reasoning for directing on timings. For example, section 56 notifications that state ‘notice rejected’ 
or refer solely to requests for traffic management information clearly do not comply with the rules 

provided by the legislation. Undertaker representatives also confirmed that a number of ‘directions’ 
had not been received in the form of the statutory notification but as a works comment.  

Nonetheless, the validation process suggested that undertakers are generally in agreement with the 

terms of directions or else are identifying alternative ways of working. Authority representatives also 
commented that in general there were few occasions when undertakers would challenge the 
directions 

The CoP advises authorities to use Appendix G to assess the potential impact of works and inform 
a decision as to whether it would be beneficial to direct. All of the interviewees reported that their 
authority does not use this tool, and most suggested that they do not use any other quantitative 

means of assessment. One authority has used a traffic model in the past to demonstrate the impact 
of works on the strategic network, however this appears to be an ad hoc as opposed to common 
practice. 

Designations of traffic sensitive streets and peak-hour timings are recorded within the NSG, and the 
sample authorities may also make a policy statement regarding works restrictions on these streets 
within a network management plan or other documentation. There is also evidence of an authority 

documenting a set of timing restrictions on works based upon a network hierarchy in order to guide 
the use of directions. A few of the sample authorities have established voluntary ‘gentlemen’s 
agreements’ with undertakers that define dates within a year, usually peak tourist periods, when 

works are restricted on the network at particular times. These are known as ‘embargos’. A few 
sample authorities have also established standard ‘terms’ for use within a formal direction. 

However, no evidence was provided of a robust and documented framework for determining when 

(and how) a direction should be served, particularly in relation to directions on ‘day(s)’ or dates. This 
means that for the large majority sample authorities, the decision to direct is made by one or more 
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individual officers on a case-by-case basis using their knowledge of the network. This has, in some 
cases, lead to inconsistent practices in the use of the provision. 

5.3.4 Discussion 

The views provided by the HAUC Legislation Working Group meeting minutes indicate that the 
amendment to this provision was driven by the Department and was based upon an awareness 
within the community that the definition of ‘timing’ was open to interpretation.  JAG (UK) members 

at the stakeholder meeting in autumn 2009 (see Chapter 6) concurred that the clarification was 
‘required’, but no specific examples were quoted of where the interpretation had been formally 
challenged. 

Halcrow / TRL believe that the TMA section was introduced to ‘tidy up’ the NRSWA legislation as 
opposed to being a response to any significant problems experienced by authorities when 
attempting to direct the timings of undertaker  works. As expected, there is little evidence of 

changes being made to internal processes directly as a result of the clarification, although some 
sample authorities have reviewed their approach to serving the statutory notification for a direction 
as a result of the change introduced by the Street Works Regulations. The fact that directions on 

timing in relation to ‘day(s)’ are being served by sample authorities, and in most cases complied 
with by undertakers, suggests that the legislation is being interpreted in a consistent manner. 
Interviewees reported positively that the amendment has enhanced the existing powers. 

It is clear that for the most part, sample authorities are not directly using the powers awarded to 
them under section 56 of the NRSWA. Instead, they are quoting the powers in order to support 
requests that undertakers change the proposed timings of works. 

The approach taken by sample authorities to direct informally appears to be an effective working 
practise and is encouraging dialogue and negotiation with undertakers in relation to the impact of 
works on network users. Furthermore, the authority representatives that were consulted during the 

evaluation did not report any significant concerns with undertaker compliance and / or cooperation 
and NJUG responded that they support the ‘proactive’, informal approach being taken by authorities 
for the use of these powers. Importantly, it demonstrates that authorities and undertakers are using 

their best endeavours to discharge their duties under sections 59 and 60 respectively and this 
reduces the need for additional interventions or controls. 

However, the use of informal directions as a general approach will have implications if the directions 

are ever challenged by an undertaker in the future, given that an informal direction is not legally 
enforceable. A representative from a national undertaker reported that a standard policy has been 
established to prioritise formal directions over informal directions in terms of response time and 

stated that; 

‘The possible implications of the authority sending an incorrect comment / notice type are that the 
information is often mis-interpreted which may result in a delay or more critically a non-response’. 

This should provide additional motivation for authorities to direct with the statutory notification. 
Indeed, some interviewees commented that they intend to be more proactive with the use of the 
EToN notification in order to provide an audit trail of informal agreements for enforcement purposes. 

There is suggestion that authorities outside of the sample used for this evaluation have already 
begun to take a more proactive approach. 

The lack of ‘robustness’ and consistency behind the sample authorities’ approach to serving 

directions, both in terms of the reason for directing, and the means through which they have been 
served, appears to be an outcome of where sample authorities have failed to establish a 
comprehensive policy for directing.  
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The CoP provides clear guidance on the circumstances under which a direction can be reasonably 
served. Halcrow / TRL recommend that authorities ensure they have established a policy 
framework that clearly sets out the objectives for using the powers and is supported by clear rules 

for when and how a direction can be given, which is justified in terms of measurable reduction in 
disruption. There should be a standard procedure in place to promote consistency in decision-
making between individual officers and for business continuity purposes. Any direction that is given 

should clearly communicate to the undertakers the reason for the direction and the requested 
change in timing of the works; this will enable the powers to be of optimum benefit by encouraging a 
prompt and compliant response from undertakers. 

The fact that sample authorities are directing on the basis of non-receipt of traffic management 
information, whilst not always an appropriate use of the section 56(1) provision, does highlight that 
sample authorities are becoming more diligent is ensuring that appropriate action is taken by 

undertakers to minimise the impact of works on road users and to ensure that health and safety 
requirements are met.  

5.3.5 Summary 

The amendment to the existing provision has successfully clarified how section 56(1) powers can 
be used by sample authorities to direct the timings of works and in general it is felt by the 
community that the powers have been enhanced to the benefit of coordination practises. The 

evaluation has confirmed that the use of the EToN statutory notification to direct on the timings of 
proposed works is not widespread and that for the most part sample authorities prefer to negotiate 
with undertakers outside of the EToN system. The current working practices, underpinned by the 

availability of the power, appear to be supporting effective coordination and are encouraging 
increased consideration of the impact of works on road users. However, authorities are urged to 
establish a clear policy framework and standard rules for the use of section 56(1) powers in order 

that they are applied in a robust and consistent manner. Authorities should also consider their 
approach to using the statutory notification for enforcement and audit purposes. 
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5.4 Section 56(1A): Directions on timing on subsisting works 

5.4.1 Drivers behind the TMA legislation 

The initial meetings of the HAUC Legislation Groups did not record any mention of proposals to 

extend the powers of section 56 to include the direction on timing of subsisting works.  

5.4.2 Overview of the provision 

Date 

Commenced: 

April 2008 

Objective: This new section was introduced to provide the street authority with powers to 

direct the timing of subsisting works, similar to those in section 56(1) of the 
NRSWA for proposed works which provides the street authority with powers to 
direct street works to be carried at a time, day (or both) that will cause less 

disruption to road users. 

Perceived An undertaker may have street works in progress in a street that are causing or 

Issue and will cause significant disruption to traffic, when it is possible to execute the works 

Legislated at a time and / or day that would reduce or avoid the disruption. The street 

Solution: authority may not have been aware of any potential problems when the works 

were originally noticed. Hence, their initial decision to approve the works. 

This new provision gives authorities the power to direct that the timing of the 
execution or completion of these works must change from that originally 

proposed by the undertaker in the original notice. The authority can direct when 
the works may or may not take place. 

Where specified conditions exist, this additional power will enable authorities to 

reduce disruption to road users by directing undertakers to carry out the works at 
specific times on specific days. The two specified conditions are the same as 
those required under section 56(1), but to be applied to subsisting works. 

Desired 
Outcome: 

The power to direct the timing of street works whilst in progress will provide the 
street authority with better opportunities to coordinate activities on the network 

and contribute to a reduction in road user delay. 

Output and The primary output is the use of this provision by street authorities to serve a 

Supporting section 56 (1A) direction on timing for subsisting works. 

Processes: 
Authorities should amend their system/process to produce and submit section 
56(1A) notices and those processes should include robust procedures that will 

demonstrate the logic behind the direction in terms of reducing road user delay. 
The authorities should also amend their coordination processes to accommodate 
the new powers. 

The definitions provided in sub-chapter 5.3.2 for what constitutes a ‘formal’ and ‘informal’ direction 

are also applicable to directions on timing served in relation to subsisting works. 
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5.4.3 Success Criteria 

The impact of the new section will firstly be measured against the success criteria, as outlined in the 
Baseline Report. 

Success Criteria 1: The use of the new power through the issuing of Section 56(1A) 

directions. 

At the time of the interviews, only 4 of the 22 sample authorities (18%) had served a formal section 

56(1A) direction on the timing of subsisting works. Of these authorities, a total of 96 EToN direction 
on timing notifications were served in relation to subsisting works between April 2008 and March 
2009, with 92% of these directions served by one street authority. 

It is apparent that the formal use of section 56(1A) powers to date by the sample authorities has 
been extremely limited, especially when considering the total volume of works that may be 
conducted within a local authority area over a year. Only one authority is actively using this 

provision on a weekly basis. 

The large majority of interviewees commented that the primary means by which they would direct in 
relation to the timing of subsisting works would be through verbal or email communication with 

undertaker officers. It is felt that this approach is more effective at prompting a quicker response by 
the undertaker and / or their contractors, which is of increased significance when works are already 
impacting on traffic flows. The sample authorities are therefore less inclined to serve an EToN 

notification as it would be done retrospectively, when action had already been taken to address the 
problem.  

It is not possible to quantify the extent to which this provision is being used informally, although 

feedback from the sample authorities suggested that there was less need to direct on the timing of 
works in progress than for proposed works. The interviewees highlighted that it is often immediate 
works that cause unexpected congestion, and therefore the street authority is usually limited to 

mitigation of the impact of the works as opposed to requesting the works be stopped and carried 
out at a later time. 

In addition, it is believed that the formal and informal use of section 56(1) powers to direct the 

timings of proposed works in order that they take place at a time less disruptive to network users, 
along with a more general improvement in joint planning practices and consideration to traffic 
management during works, is helping to reduce the number of situations whereby works in progress 

cause serious congestion. 

Success Criteria 2: Evidence that new processes have been set up to facilitate the use of 

this provision. 

The processes for identifying opportunities for the use of this provision appear to be fairly reactive in 
that a street authority will respond to an alert or complaint about congestion being caused on the 
network where works are taking place, which is usually indicative that there is a problem. Feedback 

from the discussions suggested that the sample authorities are proactive at keeping an ‘eye’ on the 
network for such occurrences, especially with regards to traffic sensitive areas, but that such 
practises are part of the authorities’ general network management duty and as such have not 

changed directly as a result of this new provision.  

The majority of the sample authorities have not introduced a formalised or documented procedure 
to guide decision-making once an opportunity for the use of the provision has been identified. As 

with section 56(1) directions, sample authorities are taking a case-by-case approach to determine 
how to respond and will usually at first instance make direct contact with the SU, either by phone or 
on-site, to discuss the problem. Where possible, sample authorities may request that the works are 
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stopped immediately with any traffic management removed, and then will subsequently negotiate 
with the undertaker in regards to a more appropriate time to return. 

The authority that has regularly served formal section 56(1A) directions since the introduction of the 

new provision will generally do so on the basis that the undertaker has supplied insufficient 
information of the traffic management for the works in order for the authority to assess the impact of 
the works on traffic and coordinate effectively. Therefore, the coordination officers are prompted to 

send an EToN direction when they receive a section 74 actual start notice and identify that they 
have not received details of traffic management for those works. The authority has developed 
standard direction terms for use in this context. However, it should be noted, as described below, 

that this may not be an appropriate use of the section 56(1A) powers. 

Success Criteria 3: Consideration of the robustness of the direction against the policy 

against which the direction has been made. 

Given that so few authorities within the sample have used this provision on a formal basis it is 
difficult to conduct a comprehensive assessment. None of the sample authorities were able to 
provide evidence of a firm or documented policy behind the issuing of a direction on timings of 

subsisting works. Furthermore, where an EToN direction on timing has been served, in many cases 
the terms of the direction do not provide adequate explanation of the reasoning as to why the 
authority has intervened and therefore it is not always possible to validate whether it is an 

appropriate use of the powers. 

For example, there is evidence that a street authority has served a formal direction to stop works in 
progress following the failure of the undertaker to provide information on the proposed traffic 

management for the works. If an absence of traffic management is causing serious congestion, 
then it is a valid reason for serving the direction. If the direction is being served as standard protocol 
without consideration of the actual impact of the works on traffic, then a section 56 direction on 

timing is not appropriate. Other potential enforcement options available to the authority are, where 
relevant, either to pursue as a FPN offence (e.g. if it is a failure to provide information on traffic 
management within the notice) or as an offence under different legislation (e.g. if it is a failure to 

submit a traffic light application when lights are in use). As described above, one authority will serve 
a direction on this basis as a general policy, and there is also evidence of other authorities using 
section 56(1A) powers in this context.  

Other formal directions that have been served by the sample authorities appear to have been done 
so in a random manner. For example, a formal direction has been served after the works were 
cancelled, and another was served since the authority had failed to identify a need to direct the 

timings of the works following receipt of the initial ‘new activity’ notice.    

As with section 56(1), the validation exercise with undertaker representatives highlighted that the 
undertaker may consider the terms of the formal direction are not valid under the rules of the 

legislation, but the records within the EToN system suggest that such directions are being complied 
with. 

5.4.4 Discussion 

Halcrow / TRL lack insight as to the initial drivers behind the introduction of this provision, and 
therefore cannot ascertain whether it was drafted as a result of concerns amongst sample 
authorities that they lacked the necessary powers to perform their coordination duties.  

There is little evidence that sample authorities have changed their working practices following the 
introduction of this provision. Authorities would traditionally have intervened to deal with congestion 
arising from works in progress; however interviewees commented that the new provision has been 

beneficial in underpinning the informal discussions with undertakers. 
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The fact that few sample authorities have served a formal direction suggests that the current 
working practices are effective and supports the assessment in the previous discussion that both 
authorities and undertakers are using their best endeavours to comply with their duties to cooperate 

under section 59 and 60 respectively.  

Whereas feedback from sample authorities on section 56(1) was positive, some interviewees 
inferred that the new powers awarded under section 56(1A) are of limited benefit to an authority. 

For example, the provision was described as ‘not relevant to the day-to-day way that an authority 
practices’ and some interviewees believe that the use of the EToN direction in relation to subsisting 
works could potentially have an adverse impact on their relationship with undertakers. One authority 

officer described the use of the statutory EToN notification to direct as a ‘last resort option’. 

Taking into consideration feedback from the interviews, it is inferred that it is unlikely that the formal 
use of this provision will increase significantly in the future. However, JAG(UK) highlighted that 

there may be greater opportunity for using the powers in the near future in order to clear works from 
a street following the implementation of tactical diversion routes, which most authorities have 
recently agreed with the Highways Agency.  

Haclrow / TRL recommend that authorities ensure they have developed a formal policy, with 
supporting processes and procedures, to guide the use of the powers at both a formal and informal 

R5.4 

level. The objective should be to develop a standard and consistent approach to the issuing of a 

formal statutory direction, which is based upon a valid justification in line with the rules of the 
legislation.  

5.4.5 Summary 

The new powers awarded under section 56(1A) are not commonly being used by the sample 
authorities in a formal manner, although there is evidence that they are used to underpin 
negotiations with undertakers in relation to works in progress that are causing serious disruption to 

traffic. The sample authorities indicated that there has been little change to their existing practices 
as a result of the provision, and the statutory notification is deemed to be of minimal value in this 
context since authorities prefer to address problems with subsisting works by engaging directly with 

undertakers on-site. Where the powers are being used formally, there is evidence that directions 
have been served either without valid justification or in an ad hoc manner. There is a need for 
authorities to ensure they have robust and consistent policies in place if they intend to issue formal 

directions on the timing of subsisting works in the future.   
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5.5 Section 56A – Directions as to placing of apparatus 

5.5.1 Drivers behind the TMA legislation 

The minutes of the first meeting of HAUC Legislation Group24 record that it was proposed by the 

Department to ‘extend the power to direct to cover the route to be taken by works, under certain 
circumstances’, to only apply where ‘realistic alternative routes were possible’. 

The minutes indicate that the community in general agreed with this proposal but raised the 

following concerns; 

‘It was pointed out that any highway authority that used such powers would have to act in a 
reasonable manner, in considering alternative routes. It was also questioned how far it was 

reasonable for a highway authority to specify an alternative route. They would need knowledge of 
the undertakers’ costs and resources as they may suggest an excessively expensive option’. 

These concerns were taken into account during the drafting of the new legislation. 

5.5.2 Overview of the provision 

Date 
Commenced: 

April 2008 

Objective: This is a new provision that provides the street authority with the power to 
direct undertakers not to place apparatus in a particular street, provided that 

the apparatus could be reasonably placed elsewhere that would result in less 
disruption to the road user. 

Perceived 
Issue and 
Legislated 

Solution: 

An undertaker may propose to carry out street works in a street that will, in the 
view of the authority, result in significant disruption to traffic and other road 
users when it may be possible to avoid or reduce this disruption by carrying 

out the works in a different street. 

This new provision gives authorities the power to direct an undertaker as to 
where not to place apparatus. Where specified conditions exist, this power will 

enable street authorities to reduce disruption to road users by directing 
undertakers not to place apparatus in street A when a suitable alternative 
street, street B, exists. 

The specified conditions are: 

 Disruption to traffic would be avoided or reduced if the apparatus were to 
be placed in street B; 

 Placing the apparatus in street B would be a reasonable way of achieving 
the purpose for which the apparatus is to be placed; 

 It is reasonable to require the undertaker not to place the apparatus in 

street A. 

24
 Paper A – Minutes of first meeting of HAUC Legislation Group held on 5 February 2003.  
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Desired 
Outcome: 

The power to direct street works out of a particular street will enable a street 
authority to protect its network where disruption and delay are at its worst and 
hence contribute to a reduction in road user delay. 

Output and 
Supporting 

Processes: 

The primary output is the use of this provision by street authorities to serve a 
section 56(A) direction on location for proposed works. 

Authorities should amend their system / process to produce and submit 
section 56(A) notices and the processes should include robust procedures that 
will demonstrate the logic behind the direction in terms of reducing road user 

delay. The authorities should also amend their coordination processes to 
accommodate the new powers. 

The definitions provided in sub-chapter 5.3.2 for what constitutes a ‘formal’ and ‘informal’ direction 
are also applicable to directions served in relation to the location of new apparatus. There is a 

different EToN statutory notification for serving a direction in this context. 

5.5.3 Success Criteria 

The impact of the TMA legislation will be measured against the success criteria for this provision, as 

outlined in the Baseline Report. 

Success Criteria 1: The use of the new power through the issuing of section 56(A) 

directions. 

At the time of the interviews, only 2 of the 22 sample authorities (9%) had made formal use of this 
provision, with each authority having served one EToN direction on placing apparatus between April 
2008 and March 2009. Subsequent to the interviews, one other authority provided evidence of the 

formal use of the provision on a single occasion. 

The other stakeholders that were engaged as part of this evaluation, including a sample of 
undertakers, as well as NJUG, JAG (UK) and the NTMF, confirmed that section 56(A) directions are 

not commonly being served by authorities across England.  

It is not possible to quantitatively ascertain how widely this provision is being used informally, 
however feedback from the sample authorities suggested that the opportunities for directing on the 

location of works are limited. This is primarily due to the fact that the provision can only be used for 
works involving the installation of ‘new apparatus’, which is relevant for a small proportion of all 
works. Interviewees commented that currently undertakers are not conducting many of these works 

for economic reasons. Also, interviewees noted that, in some instances, the authority is unable to 
identify a ‘reasonable’ alternative route and therefore instead might consider the use of directions 
on timing to mitigate the impact of the works. However, interviewees did reiterate comments that 

they prefer to negotiate directly with undertakers and their contractors when intervening to influence 
the planning of proposed works as opposed to using the EToN system. 

The interviews highlighted that the proactive involvement of sample authorities in the pre-planning 

stages of major street works schemes at HAUC coordination meetings can allow them to identify 
potential problems regarding proposed locations for new apparatus and therefore to work with the 
undertaker to find optimal ways of working for both parties. This often occurs prior to the notification 

of the works through the EToN system and therefore negates the need to formally direct. Indeed, 
the CoP states that ‘to avoid a section 56A direction, undertakers should discuss preferred routes 

for apparatus with the street authority at the earliest opportunity in the design and planning 

process.’ 
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sample authorities also reported positively that undertakers are mindful, when planning works, of 
the long-terms practicalities in terms of traffic disruption caused by closing traffic sensitive routes 
repeatedly (for maintenance purposes) and the potential public reaction. 

Success Criteria 2: Evidence that new processes have been set up to facilitate the use of 

this provision. 

A few interviewees described a general process for using this power, including how they will identify 

a potential opportunity for serving the direction following receipt of a proposed works notice and 
their approach to negotiating an agreement with undertakers. It was suggested that as part of this 
process, the authority may request additional information from the undertaker in order to 

understand whether there is a case for the instalment of the apparatus on the proposed street other 
than that of cost. This enables the authority to make a balanced decision. 

However, given the sample authorities have at most served one direction, it is evident that they 

have not yet developed a formal or documented process. 

Success Criteria 3: Consideration of the robustness of the direction against the policy 

against which the direction has been made. 

Of the three formal directions that were served by sample authorities within the sample in the 
specified period: 

	 One direction was served and then subsequently the sample authority realised that it 

was invalid since a) the works did not involve new apparatus and b) the reason for 
giving the direction was to prevent works taking place on a recently resurfaced street, 
which is not the correct use of the section 56(A) powers.  

	 The second direction is deemed by Halcrow / TRL to be an incorrect use of the Section 
56(A) powers as the text reads: 

‘Apparatus to be placed in the verge as agreed’.  

The legislation clearly states that the authority may direct an undertaker to not place 
works in a particular street but cannot direct which alternative street should be used; 
therefore, even if agreement was reached with the SU, the direction text should only 

refer to the original street.  

	 The third direction appeared to be served for a valid reason, to prevent major 
disruption in a sensitive location, and therefore is deemed to be served in accordance 

with the legislation. However, the works were subsequently cancelled as the 
undertaker realised that they were not required and had been notified in error. 

Therefore, only the last of these directions can be considered as ‘robust’ in terms of the reasoning 

behind the sample authorities decision to direct. Additionally, since the works were not cancelled as 
a result of the direction itself, an assessment of the response of the undertaker to this direction 
cannot be undertaken. 

The CoP recommends the use of an assessment tool (provided within Appendix G) to enable the 
street authority to quantitatively compare the likely disruption for two different options of routes. As 
discussed under section 56(1), none of the sample authorities reported that they have made use of 

this tool.  

An authority representative that attended the JAG (UK) stakeholder meeting indicated that his 
authority had conducted an on-street exercise to assess for a test period the actual impact of works 

on traffic when conducted on a particular route. This quantifiable evidence was then used as the 
basis for negotiation with the undertaker, which ultimately resulted in an agreement being made to 
change the proposed location of the works without the need for a formal direction. Interviewees 
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from a few sample authorities also inferred that they would consider several criteria, such as 
whether the street is traffic sensitive, when deciding whether there was a need to consider serving a 
direction. However, these do not appear to be standard practices. 

It is apparent that most sample authorities have not developed a structured approach to the formal 
use of this power and as such have not developed any guiding policies for decision-making.  

5.5.4 Discussion 

Even though the original driver for the introduction for this provision came from the Department as 
opposed to the street works community, the discussions with JAG (UK) and NTMF demonstrated 
that the new powers have been received positively.  

Halcrow / TRL believe that the powers were introduced in anticipation of a high volume of works 
relating to the installation of new apparatus, but that changing circumstances have now meant there 
are currently few major infrastructure programmes for new works. It is therefore unsurprising that 

there has been such a minimal use of the powers by sample authorities in either a formal or 
informal manner. Indeed, interviewees cited that a key reason the power had not been used was 
due to a lack of opportunities.  

Given that the use of the provision to date has been so ad hoc and circumstantial, it is has been 
difficult to make a comprehensive assessment of the effectiveness of the legislation. Many officers 
provided commentary based upon expectations as opposed to real experience. 

The introduction of the powers appears to have been beneficial in terms of encouraging street 
authorities to challenge undertakers in relation to the proposed routes for works, and has possibly 
contributed to improved joint planning of major schemes at an early stage in order that ‘mutually 

beneficial’ solutions are identified, which consider the impact on road users. The fact that the 
sample authorities believe this has further decreased the need to use the powers under section 
56(A) demonstrates that the community is following good practice. 

As with the other section 56 provisions, the sample authorities appear to be unified in its agreement 
that the power is useful, even though it has not yet been implemented in a formal manner to any 
significant degree. Direct engagement with undertakers is more significant when considering 

section 56(A) directions, since street authorities are required to establish the availability of a 
‘reasonable’ alternative route prior to serving a formal direction. The CoP states that the authority 

‘can only judge how reasonable an alternative street is, after discussing the options with the 

undertaker. This discussion may lead the undertaker to modify its proposals, avoiding the need for 
a direction’. 

The informal processes described by interviewees when considering the application of this 

provision were strongly focussed on discussion and negotiation with undertakers. It is important that 
street authorities continue with this approach in order that they acquire a good understanding of the 
justifications for placing apparatus down a particular route. This will help to ensure that formal 

directions are not given without valid reasoning or unnecessarily, as is evidenced in those formal 
directions that have already been served by the sample authorities.  

In terms of the use of this power informally, Halcrow / TRL questioned whether an undertaker would 

actually respond to an authority request to re-plan works to take a different route, which could 
potentially incur an additional cost, if it was not a legal requirement that they do so. However, no 
hard evidence was provided to illustrate a situation whereby an undertaker had notified works 

through EToN and then rescheduled those works in response to an informal request by an authority 
not to conduct works in a particular street. Therefore, it has not been possible to validate the former 
statement. In an example supplied by a JAG (UK) representative of the informal use of the 

provision, it was cited that the Police were influential in negotiating with the undertaker to secure 
compliance with the change in route, which would have required additional effort (and possibly 
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resource) by the undertaker to achieve. Importantly, the sample authorities indicated that 
agreements are generally reached without the need for formal interventions or arbitration.  

Some interviewees stated that they have identified potential opportunities for the formal use of the 

powers in the future in order to enforce informal negotiations, where undertakers are likely to be 
strongly driven by economic factors. Where street authorities are intending to use the provision, 
Halcrow / TRL recommend that they develop appropriate policies and procedures. Feedback from 

the interviewees suggested that the assessment tool provided in Appendix G of the CoP is not 
currently being used in decision-making in relation to section 56(A) directions. However, authorities 
need to ensure that they develop a justifiable case for directing that is supported by evidence where 

possible.  

5.5.5 Summary 

It was expected that there would be minimal use of the powers under section 56(A) due to a 

reduction in the number of new infrastructure projects being proposed by undertakers, and this has 
been proven to be the case. Nevertheless, the new provision is believed to have encouraged 
improved joint planning of major infrastructure schemes with greater consideration to the potential 

impact of proposed routes on road users. If the powers are to be used in the future it is imperative 
that robust policies and procedures are put into place and that street authorities continue to work 
closely with undertakers in order to ensure that directions are only served where it is appropriate to 

do so. 

R5.5 
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5.6 Section 58 – Restriction on works following substantial road works 

5.6.1 Drivers behind the TMA legislation 

During the HAUC Legislation Group and Sub-Group 1 meetings25, the Department reported that 

Ministers were driving the amendments to this provision as they did not believe that existing 
arrangements were working effectively. This included the proposals for the duration periods of 
restrictions to be increased, a review of the existing exemptions and the extension of the powers to 

include works carried out after major street works as well as highways works (see Sub-chapter 5.7).  

However, within one of the sub-groups there was no consensus as to whether it would be desirable 
to extend the restriction duration periods. The sub-group suggested that if Ministers decided to 

proceed with changes to the existing regime, they should amend the NRSWA to allow the periods 
of restriction to be defined within the secondary legislation and for different periods of restriction to 
be able to be set in different circumstances. 

5.6.2 Overview of the provision 

Date 
Commenced: 

April 2008 

Objective: The object of the amendment to section 58 is to provide a street authority with 
increased powers to impose a restriction in terms of the length of time an 

undertaker is prevented from carrying out works in a street that has recently 
had substantial road works undertaken to it. 

Perceived 
Issue and 
Legislated 

Solution: 

An undertaker may propose to carry out street works in a street that has 
recently had substantial road works carried out. These proposed works may not 
only produce further disruption to residents and road users, they will also be 

detrimental to the recently completed works. For example, highways resurfacing 
works may be completed but then only a short while later dug up by one or 
more undertakers; this could create a negative public perception with regards to 

the coordination of works and may result in damage to the structure of the road. 

The amended provision allows an increase in the prescribed periods for which a 
street authority can restrict further works in a street where those substantial 

road works have been carried out. These duration periods are defined in the 
Street Works Regulations. Originally restricted to 12 months following 
completion of works, the amended provision allows for a restriction of up to 5 

years depending upon the type of works done and the reinstatement category 
and traffic sensitivity of the street. The new legislation re-defined ‘substantial 
works’ into these different categories, which correspond to a sliding scale of 5, 

3, 1 year or 6 month restrictions.  

Additional changes that were introduced by the secondary legislation include: 

 An increase from 1 month to 3 months advanced notification by street 

authorities to undertakers prior to a restriction coming into force. 

 Street authorities are no longer required to advertise restrictions in the 

Paper A – Minutes of first meeting of HAUC Legislation Group held on 5 February 2003.  

Paper B - HAUC Legislation Group meeting held on 5 March 2003 – Findings of Sub-group 1.  

Paper E - Notes of HAUC legislation sub-group 1 meeting held on 12 February 2003. 
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London Gazette but instead should publish restrictions on the authority’s 
website, serve notifications of ‘proposed restrictions’ to undertakers through 
EToN, and also notify local frontages. 

 Introduced further circumstances where works are exempt from a 
restriction. 

Desired The amended power to extend the duration of restrictions following substantial 

Outcome: road works will provide the street authority with better opportunities to 
coordinate activities on the network and contribute to a reduction in road user 

delay. 

It will also contribute to an improvement in the ‘street scene’ through the 
aesthetic quality of the highway and the structural integrity of the highway by 

protecting recently completed road works. 

Output and 

Supporting 
Processes: 

Street authorities should amend their system/process to produce and submit 

Section 58 notices having a longer protection period. Coordination processes 
should be amended to accommodate the new powers. 

The interviews highlighted that the processes and means used by sample authorities to discharge 
their powers under section 58 are not always compliant with the requirements of the legislation. 

Therefore, this report will refer to the ‘formal’ and ‘informal’ uses of the provision, which are defined 
as follows. 

Formal restriction: a restriction that is placed in accordance with the rules outlined in section 11 of 

the Street Works Regulations. The regulations define the timescales and methods to be used by a 
street authority to notify a proposed restriction to the relevant stakeholders. 

Informal restriction: when an authority has informed undertakers of proposed substantial road 

works and an intention to enforce a restriction on undertaker works for a defined period following 
those works, but when the notification is not given in accordance with the rules outlined in the Street 
Works Regulations. For example, if the authority notified undertakers less then 3 months from the 

proposed start date of the restriction or details of the proposed restriction were communicated to 
stakeholders by other means than through the EToN system or publication on the authority’s 
website. 

5.6.3 Success Criteria 

The impact of the TMA legislation will be measured against the success criteria for this provision, as 
outlined in the Baseline Report. 

Success Criteria 1: Street authorities are issuing section 58 restrictions with longer 

restriction periods. 

20 out of the 22 sample authorities (91%) have placed either a formal or informal section 58 

restriction in the period since the commencement of the TMA legislation. All of these sample 
authorities have provided evidence to demonstrate the notification of section 58 restrictions with 
longer duration periods, including up to the maximum five years duration. For many sample 

authorities, the use of the longer restriction periods is now considered to be standard practice.  

For the year following the commencement of the TMA legislation, there is considerable variance in 
the total number of restrictions placed by individual sample authorities, as well as the number of 

restrictions placed for each duration category on the sliding scale of six months to five years. For 
example, one authority has placed nearly 700 restrictions between April 2008 and March 2009 of 
which 100% are for durations of more than one year, whilst another authority has placed less than 

10 restrictions in the same time period of which only 12% are for durations of more than one year. 
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This variation is a reflection of the volume of substantial road works (within each works category) 
eligible for protection under section 58 that were carried out by the sample authorities in the 
specified period, as well as the extent to which processes are in place for notifying a restriction and 

the authority’s policy for the use of the powers. With regards to the latter, some sample authorities 
will use the extended duration period wherever possible and a few will only place restrictions with 
durations of over one year. Other sample authorities will not always enforce a restriction for the 

maximum duration that is allowed, but instead will determine a suitable duration taking into 
consideration other factors. 

Most sample authorities reported that they were unable to provide data on exemptions for all 

restrictions that were in force during the year prior to and following the commencement of the TMA 
provision, although a few sample authorities provided data for a small sample of restrictions. This 
data should be available from an authority’s street works register since it is a legal requirement for 

all consents to exemptions from restrictions to be recorded there.  

From the examples provided, the majority of works conducted on streets with restrictions in force 
were automatically exempt due to the category of the works. For example, they were either 

emergency works or new service connections. However, given the total volume of restrictions 
placed, there is insufficient data to robustly conclude that this is a valid assumption for all of the 
restrictions that were in force during the specified period.  

One authority, which notified 88 proposed restrictions between April 2008 and March 2009, 
reported that it had not received any requests for exemptions.  

Interviewees stated that sample authorities are taking a firm approach to enforcement of section 58 

restrictions in relation to works that require consent from the authority in order to take place on a 
restricted street. Some sample authorities have a general policy to refuse consent to all exemption 
requests whereas others will grant consent but with the inclusion of terms and conditions that seek 

to minimise the level of disruption to the street asset and / or network users. For example, the 
authority may negotiate conditions in relation to the reinstatement or aesthetic appearance of the 
street following completion of the street works. Such decisions are made on a case-by-case basis 

and none of the sample authorities were able to provide evidence of formal or documented 
decision-making processes to support their statements. 

Many interviewees reported positively that undertakers are following the CoP by proactively liaising 

with the authority when proposing works to take place on a street where substantial road works 
have recently taken place, even if they are not aware of a formal restriction being in force.  

It has not been feasible within the timescales of this commission to ascertain the impact of the 

longer duration periods for restrictions on exemption requests and consents, since three and five-
year restrictions have only been in place for a year or less.  

5.6.4 Discussion 

Prior to the drafting of the Traffic Management Bill, the HAUC Working Group appeared to give a 
mixed response to Ministers’ proposals for amendments to this section of the NRSWA and 
highlighted a number of potential barriers.  

However, feedback from the interviews indicates that the new legislation has been received 
positively and most sample authorities believe the extended duration periods have made the use of 
the powers more worthwhile. In addition, more sample authorities have considered placing section 

58 restrictions due to the removal of the requirement to publish details of restrictions in the London 

 79 



 

 

 
 

 

 

 

 

Evaluation of Traffic Management Act 2004 
Final Report – Workstreams 2A and 4 

Gazette, which previously was seen to be an expensive and time-consuming process. As a result, 
the sample authorities are becoming more proactive at establishing the necessary arrangements for 
discharging their powers under this provision. 

Some sample authorities are placing particularly high volumes of restrictions each year. For 
example, one authority has placed around 700 restrictions between April 2008 and March 2009. 
Considering that all of the proposed restrictions are for a duration of three years or more, it is 

apparent that in a few years time the proportion of the network that is ‘protected’ may be 
considerable. It is unclear what impact this may have on the coordination of works in the future, or 
indeed how undertakers will react to the cumulative reduction in available road space (or alternative 

routes) when planning works. There may be a case for street authorities to monitor the placement 
of restrictions on their network more holistically as opposed to processing each restriction 
separately. Some of the interviewees indicated they would like to map restrictions on their network 

in order to conduct a review.  

Representatives from the sample authorities, as well as JAG (UK), proposed that the categories of 
substantial road works which are eligible for a section 58 restriction should be expanded to include 

surface dressing, since these works also impact the aesthetic appearance of the street.  

The interview process highlighted that the large majority of sample authorities within the sample are 
not yet placing restrictions in a way that is fully compliant with the legislation. Although there is 

evidence that this was also the case prior to the TMA, the introduction of a number of new 
requirements for notifying a section 58 restriction to relevant stakeholders appears to have caused 
initial confusion within the community and many street authorities have not yet succeeded in setting 

up robust processes and procedures to enable them to meet these requirements. Whilst 
interviewees demonstrated an understanding of what needs to be done to improve compliance, 
progress is slow and in some cases this is leading to missed opportunities for placing restrictions or 

creating potential problems for enforcement. This is reducing the effectiveness of the legislation in 
protecting public investment in roads. 

The key areas for improvement are: 

1. Providing 3 months advance notification of proposed restrictions 

Where an authority has not been able to provide adequate notification of a proposed 
restriction, the authority is either choosing not to place a restriction at all or else has 

informed undertakers that a restriction will be enforced, but recognises that it does not have 
legal standing. Interviewees explained that problems with advance warning arise from late 
notification of substantial road works, either due to political factors that govern the 

confirmation of funding for the highways works programme or as a result of a lack of 
understanding and commitment from internal works promoters to giving the prescribed 
advance notice.  

2. Publicising details of restrictions online 

Only a third of the sample authorities that stated they are using the section 58 powers are 
providing details of proposed and in force restrictions online. A more in-depth review has 

demonstrated that the information provided online may be out-of-date and difficult to 
interpret. As such those stakeholders that rely on online sources for details of restrictions, 
including the public, third party contractors and new undertakers to the area, either do not 

have access to information at all or else are being given inaccurate details. 

3. Ensuring a copy of the notice for a proposed restriction is placed using EToN 

At the time of the interviews, less than half of the sample authorities that stated they were 

using the section 58 powers were notifying proposed restrictions through the EToN system. 
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The validation process with undertaker representatives highlighted that this is having an 
adverse impact on the ability of undertakers to respond to proposed restrictions. 
Undertakers are receiving notifications from street authorities in a variety of different 

formats, and this inconsistency is making it difficult for undertakers to establish clear 
procedures for dealing with the notifications.  

It is recognised that a growing number of street authorities are complying with this aspect of 

the legislation, particularly those that have developed electronic noticing regimes for their 
internal highways works. 

Further validation with undertaker representatives confirmed that where a restriction has not been 

served in line with the statutory requirements it is not always considered as ‘legal’ by an undertaker. 
Considering that in the past street authorities have challenged an undertaker following receipt of a 
notice for works on a street under a restriction, it is suggested that by not complying with the 

legislative requirements, street authorities are undermining their ability to enforce restrictions.  

The interviews also highlighted that some of the problems are caused by a lack of communication 
between the different officers within a local authority that are involved in the internal processes for 

placing a restriction. These processes can vary extensively between street authorities, and may 
include internal works promoters, coordinators, NRSWA notice administrators, website content 
managers and legal officers. In some street authorities, the engineer responsible for planning the 

works may also be responsible for notifying the restriction to both internal and external 
stakeholders. This was quoted to be a reflection of the fact that street authorities are primarily 
motivated to place a section 58 restriction in order to protect recently reconstructed or resurfaced 

streets. 

Halcrow / TRL recommend that street authorities ensure they have established a standard and 
legally-compliant procedure for the notification of a proposed section 58 restriction. Such a 

procedure should promote communication between relevant staff across the authority, as well as 
ensure that the necessary information is provided to relevant external stakeholders. Most 
importantly, authorities should aim to improve understanding of the different motivations and 

responsibilities of staff involved in the process in order to develop a more joined-up approach, 
thereby encouraging the use of the powers for optimal benefit. This includes better integration with 
the street authorities’ coordination functions that are responsible for rescheduling works prior to the 

restriction, as well as enforcing the restrictions once in place. 

The interviewees in general reported positively about undertakers cooperating to reschedule works 
prior to a section 58 restriction, whether notified in a formal or informal manner. The coordination of 

street works prior to substantial road works was practised prior to the change in legislation; however 
the extended duration periods have placed increased emphasis on this process since the street 
authorities and undertakers need to identify street works that are planned for much further into the 

future. It is inferred that the extended duration periods of restrictions have encouraged additional 
coordination activity that will be of benefit to both street authorities and undertakers by improving 
public perception of the joint coordination of street and road works. 

Additional points were raised during the interview process in relation to the enforcement of 
restrictions. Representatives from the sample authorities and undertakers stated that they have 
experienced difficulties when officers responsible for planning and coordinating works are not aware 

of streets where a restriction is proposed or in force. This is usually because the information on 
restrictions is not available within the central coordination or planning system (e.g. the SWR). This 
has implications for the enforcement of restrictions, since it could lead to occasions whereby works 

are notified on a restricted street and subsequently take place illegally without consent from the 
authority. Feedback from undertaker representatives suggested that this has occurred. 

R5.6 
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Where restrictions have been notified through the EToN system, both the authority and undertaker 
should be able to develop mechanisms for ensuring the recording of the details of the restriction on 
the SWR or central planning system. However, this is not always straightforward, especially for 

undertakers, and more importantly the majority of sample authorities were not yet notifying 
restrictions via EToN. 

Historically, street authorities were able to input details of restrictions to the NSG, which meant that 

information on restrictions was automatically incorporated within the SWR and undertakers could 
download the information to their central planning system. It should be noted that it was not a legal 
requirement to upload details of restrictions to the NSG, but that it was common practice amongst 

street authorities. Since the change in legislation, the code has been removed from the NSG. It is 
not understood why this occurred, and feedback from the evaluation suggests that it has had a 
negative impact on the ability of undertakers to manage and respond to section 58 restrictions.  

Some sample authorities are still inputting details of restrictions to the NSG through the use of 
another code that was intended for a different purpose. Feedback from the validation exercise 
suggest this is causing confusion amongst undertakers and it is assumed that in most cases they 

would be unaware of the information given that the code is not one that they would be likely to 
check when reviewing a particular street. Other undertakers are assuming that the NSG is still 
being used by street authorities to record section 58 restrictions when this is not necessarily the 

case. 

In order to address these problems, Halcrow / TRL recommend that the Department considers the 
case for reinstating the code for recording the details of restrictions to the NSG, with a 

corresponding review of the CofP and EToN Technical Specification. If appropriate, the CoP should 
be amended to encourage street authorities to perform this activity, particularly for those that are 
not yet notifying restrictions electronically. This will allow street authorities to ensure that their own 

officers, as well as undertakers, are aware of restrictions in force throughout the duration of the 
restricted period. This should bring about improvements in enforcement. Undertaker 
representatives confirmed that the NSG is the preferred way for them to manage section 58 

information. 

Importantly, street authorities would need to make sure that the information provided was kept up
to-date and accurate in light of any changes to the start date of the restriction period.  

Undertakers have raised the point that street authorities do not always keep them updated with the 
status of a section 58 restriction. The section 58 notice has a long window in which the street 
authority can execute the works and therefore the information in the initial notifications regarding 

start and completion dates may not reflect what actually took place. Some undertakers highlighted 
that a lack of confirmation from the authority can lead to confusion as to the dates within which the 
restriction applies and that this can have implications for future works planning. This is of more 

significance following the change in legislation given that the period within which the substantial 
road works could be started has been extended to six months. A few street authorities provide 
details of ‘restrictions in force’ online, however the fact that this information is not recorded within 

the EToN system / NSG can mean it is not directly incorporated within the SWR or undertakers’ 
central systems. 

The EToN Technical Specification addresses this problem by providing a ‘Restriction in force’ notice 

that can be used by street authorities to send confirmation to undertakers of the completion of the 
substantial road works and the accurate start date of the restricted period. Furthermore, the CoP 
advises that once a Works Closed notice has been received for the substantial road works, the 

street authority should issue the ‘Restriction in force’ notification to inform undertakers of the 
change. However, it is a voluntary notification and the use of it by street authorities appears to be 
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R5.8 

limited, especially since many street authorities are still not using the EToN system for the statutory 
‘proposed restriction’ notification. 

Halcrow / TRL recommend that street authorities use the ‘Restriction in force’ notification in 

accordance with the guidance within the CoP, and ensure that any information within the NSG is 
kept consistent with that provided in any additional notifications.  

It is not intended that the aforementioned recommendations act as a disincentive to the use of the 

powers; instead, Halcrow / TRL believe these actions will enable street authorities (and the public) 
to gain maximum benefit from the section 58 powers and should be incorporated within a clear and 
consistent procedure to help improve efficiency in practices, as per recommendation R5.6. 

The additions to the categories of works that are exempt from restrictions appear to have been 
introduced as a result of concerns that the new section 58 powers could be obstructive to 
undertakers carrying out certain types of works, such as new customer connections. However, 

some of the interviewees believe that this has severely reduced the powers of the new legislation 
and reported that street authorities have been dissuaded from using section 58 powers as a result. 
The evidence provided indicates that where works have taken place on a street under a restriction, 

they are primarily works that are exempt under the legislation and do not require consent from the 
authority. 

For a small selection of restrictions placed by the sample authorities, the majority of exemptions 

were for immediate works or ad hoc highway repair works as opposed to new connections. 
Concerns were cited by the interviewees that undertakers are notifying works in a category that is 
‘automatically exempt’ in order to avoid requesting consent for an exemption. However, no 

quantitative evidence was provided to support these claims. If street authorities decide to challenge 
undertakers on receipt of a notice for exempt works, they should support their arguments with 
evidence where possible. This may require requesting additional information from the undertaker 

with regards to the nature of the works. 

It is noted that currently there is no definition of a ‘customer connection’ within the NRSWA. 
Therefore, it is not legally clear whether a new main to serve a development is a customer 

connection. However, it is likely that the officers responsible for approving exemption requests 
would have to consider the street authorities wider responsibilities in relation to facilitating new 
developments, especially since planning approval has already been given, when deciding how to 

respond ‘reasonably’ to an exemption request of this type. 

The discussions held by the HAUC Legislation Sub-groups suggested that street authorities that 
use the extended restriction periods would need to manage major developments and planning 

permissions carefully. The citations from the interviewees indicate that the processes for deciding 
whether to place a restriction are not generally taken into consideration in the planning of new 
developments and that there is often very limited liaison between the relevant departments in 

regards to this area. Whilst it is recognised that the authority’s growth agenda may prioritise over 
other highways considerations, it is important that street authorities engage at an early stage with 
developers in order to ensure the optimal joint coordination of all types of works. 

The interviewees commented that sample authorities are negotiating half or full-width 
reinstatements to be included as part of the conditions for a consent to an exemption request, 
thereby helping to reduce the impact of the works on the newly resurfaced street and negative 

public perception. JAG (UK) went further to suggest that the ability to dictate the extent of the 
reinstatement should be tied into the new resurfacing regulations when they are developed. 
Halcrow / TRL recommend that the Department, if considering the commencement of the sections 

of the TMA that cover resurfacing, should take into account the interrelationships with existing 
legislation and in particular sections 58 and 58 (A) of the TMA. 

R5.9 
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5.6.5 Summary 

Many sample authorities are maximising use of the new extended duration periods for section 58 
restrictions, and the removal of the requirement to notify restrictions in the London Gazette has 

encouraged increased use of this provision. This has had a positive impact on the joint coordination 
of road and street works to minimise inconvenience to the public and to safeguard public 
investment in roads. However, sample authorities have been slow in the adoption of (and 

compliance with) new procedures required to notify a restriction, which is limiting the potential for 
the new powers to be used to maximum benefit. Furthermore, the additions within the secondary 
legislation to the categories of works that are exempt is believed by some sample authorities to 

reduce the effectiveness of restrictions. Although it is too early to robustly determine whether this is 
the case, for some sample authorities, this has been a disincentive to the use of the provision. 
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5.7 Section 58(A) – Restriction on works following substantial street works 

5.7.1 Drivers behind the TMA legislation 

As mentioned in Sub-chapter 5.6.1, the minutes from HAUC Legislation Group and Sub-Group 1 

meetings26 record that it was Ministers who suggested that the section 58 powers should be 
extended to cover works being carried out after major street works as well as highways works. The 
minutes state that the Ministers’ aim (as reported by the Department) was not to prevent 

undertakers from carrying out works, but to see whether this could encourage improved 
coordination of different works. The minutes record that there was a lack of consensus as to 
whether it would be desirable to introduce restrictions after major street works.  

5.7.2 Overview of the provision 

Date 
Commenced: 

April 2008 

Objective: The object of this new provision under section 58 is to provide a street authority 
with new powers to restrict an undertaker from carrying out works in a street 

that has recently had substantial street works undertaken in it. 

Perceived When undertaker A carries out substantial street works other undertakers may 

Issue and then carry out their works at various times in the same street over the following 

Legislated year. This gives the impression of the street being continually worked in and 

Solution: causes traffic delays on a number of separate occasions. 

This new provision gives a street authority the power to impose a restriction on 
further works in a street where those substantial street works have been carried 
out. The same regulations apply as with section 58 restrictions on substantial 

road works in terms of the requirements for notifying relevant stakeholders of 
the restriction and also the rules for allowing exemptions to the restriction. The 
maximum restriction period is 1 year. 

Desired The new power to place restrictions following substantial street works will 

Outcome: provide the street authority with better opportunities to coordinate activities on 

the network by requiring undertakers to coordinate with each other’s activities 
and hence contribute to a reduction in road user delay. 

It will also contribute to an improvement in the ‘street scene’ through the 

aesthetic quality of the highway and the structural integrity of the highway by 
protecting it from persistent invasive works. 

Output and 
Supporting 
Processes: 

Street authorities should amend their system / process to produce and submit 
section 58(A) notices for restrictions with an appropriate protection period. 
Coordination processes should be amended to accommodate the new powers. 

Paper A - Minutes of first meeting of HAUC Legislation Group held on 5 February 2003.  

Paper B - HAUC Legislation Group meeting held on 5 March 2003 – Findings of Sub-group 1.  

Paper E - Notes of HAUC legislation sub-group 1 meeting held on 12 February 2003. 
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The definitions of ‘formal’ and ‘informal’ restrictions provided within sub-chapter 5.6.2 continue to be 
relevant to the discussions below on section 58(A) restrictions. 

5.7.3 Success Criteria 

The impact of the TMA legislation will be measured against the success criteria for this provision, as 
outlined in the Baseline Report. 

Success Criteria 1: Street authorities are placing section 58(A) restrictions on streets 

following substantial street works. 

At the time of the interviews, none of the sample authorities within the sample group had notified a 
section 58(A) restriction. One interviewee referred to the informal use of this provision on one 

occasion, where street works had been delayed for unforeseen reasons. Local Councillors therefore 
requested that no further works were carried out in the street for a period of time in order to 
minimise negative public perception.  

Feedback from JAG (UK) representatives indicate that this power has been used by street 
authorities outside of the sample. However, there is no evidence to suggest that this is common 
practice. 

Success Criteria 2: Evidence that new processes have been set up to facilitate the use of 

this provision. 

None of the sample authorities provided evidence of where a process had been developed to 

facilitate the placement of a section 58(A) restriction. 

The previous discussion (see sub-chapter 5.4) highlighted that most sample authorities are 
experiencing difficulties in establishing the necessary processes for discharging their powers under 

section 58 in relation to restrictions following substantial road works. It was inferred during the 
interviews that in some cases street authorities are focussing on this area before spending time and 
resource on the implementation of a new power.  

It has not been possible to assess the enforcement of section 58(A) restrictions since none were in 
place at the time of the interviews. Within the sample authorities, there is also no evidence of an 
authority having established a policy to guide decision-making for either the notification or 

enforcement of a section 58(A) restriction. Even where the power has been used informally, the 
street authority did not follow a pre-determined procedure. 

5.7.4 Discussion 

The HAUC Legislation Sub-Group meeting minutes suggest that this insertion to the NRSWA did 
not arise following the expression of a need or desire for these powers by the street works 
community; and in fact the notes report that the community representatives could not decide 

whether it would be of any benefit. This suggests it was always going to be unlikely that the 
provision would be used extensively in the immediate period after the commencement of the new 
legislation, or that it would be used to the same extent as the section 58 powers.  

The comments from the interviewees indicated that sample authorities are not using the provision 
for three main reasons. These are detailed below. 
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1. 	 They are not motivated to use the powers. 

It was clear from the discussions that many interviewees do not consider there to be a 
benefit to serving a section 58(A) restriction for the street authority’s own purposes. This is 

in strong contrast to the approach taken by street authorities for section 58 restrictions 
following substantial road works.  

Comments from a few sample authorities suggest that they are more likely to use the power 

if prompted by an undertaker. Halcrow / TRL’s view is that this would be unlikely to happen 
and suggests that there is a misunderstanding as to why this provision was introduced, 
since the Ministers responsible for driving the introduction of the new power intended that 

the process would improve coordination of different works. 

Other sample authorities are of the opinion that it would not be worthwhile to use the 
section 58(A) powers as they do not believe it would bring additional benefits to 

coordination of works above that which is already undertaken as everyday practise under 
the NRSWA. Furthermore, some practitioners do not believe that the restrictions could be 
enforced robustly. 

JAG (UK) also highlighted that a disincentive to the use of the power would be if there was 
any possibility that the highways authority intended to plan works on the same street in the 
near future. 

2. 	 They have identified opportunities to use the powers but have been unable to place a 
restriction due to practical or political barriers. 

Interviewees from the sample authorities perceive a ‘practical barrier’ to exist where 

authority is unable to provide the 3 month advance notice of a restriction since the 
undertaker notified the major street works with an early start request. However, we believe 
that in such instances an authority should prioritise between the benefits of an early start 

against the benefits of a restriction to future work. 

An example was cited whereby an authority had considered use of the powers following 
receipt of a notice for substantial street works to take place at a local congestion hot spot. 

To guide decision-making, the street authority undertook consultation with internal and 
external stakeholders, including Councillors. The consultations highlighted political 
concerns that use of the powers would place an unnecessary restriction on development 

and regeneration in the area, and so the proposals were not taken forward. In this instance, 
the motivations of the street authority were overridden by other priorities of the local 
authority. 

3. 	 There has not been an opportunity to use the powers. 

This reason appears to be specific to only a few of the sample authorities, although was 
validated by JAG (UK) representatives during the stakeholder engagement meeting. It 

reflects observations made by interviewees that in recent times there have been reduced 
volumes of substantial street works for economic reasons. 

Despite the reasons above, qualitative data from the interviews indicates that street works 

practitioners in some sample authorities intend to use this power should the opportunity arise in the 
future in order to minimise disturbance to the street asset and network users.  

Halcrow / TRL recommend that any authority that anticipates using the power in the future should 

develop a clear policy and process for the placement of a section 58 (A) restriction. 
R5.10 
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5.7.5 Summary 

The sample authorities have made no or limited use of the new powers awarded by section 58(A), 
which is in sharp contrast to the use of section 58 powers. Whilst this appears to be partly a result 

of there being fewer opportunities for the use of the provision, it is clear that most sample 
authorities are not motivated to place a restriction following substantial street works. In some cases, 
sample authorities do not feel that it would bring sufficient benefit to their coordination practices to 

justify its use, and in other cases the notification of a restriction has been discouraged due to 
political concerns within the wider authority that it could act as barrier to future development in the 
area. Therefore, the introduction of this new provision has not contributed to the high-level 

objectives of the NRSWA / TMA to improve protection of the street asset and reduce disruption to 
network users. 
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5.8 Section 59 – Duty of street authority to co-ordinate works 

5.8.1 Drivers behind the legislation 

The HAUC Legislation Group meeting minutes27 record that attendees noted a potential opportunity 

to ‘tighten’ the duty under section 59 but do not provide insight into the drivers for the amendment to 
the provision. 

5.8.2 Overview of the provision 

Date 
Commenced: 

1st April 2008 

Objective: The objective of the amendment to Section 59 is to improve the effectiveness 
of a street authority’s coordination measures by inserting and defining 
additional relevant activities to those that the authority already has a duty to 

coordinate. 

Perceived Section 59 in the NRSWA places a duty on the street authority to coordinate all 

Issue and works that involve the temporary occupation of the highway and are subject to 

Legislated regulation by the authority under any power. 

Solution: 
Activities, other than works, that have a detrimental impact on road users could 

take place without the street authority having a duty to coordinate such 
activities. For example, an activity may be proposed at a location and time 
when works are planned. 

The amendment inserts and defines ‘relevant activities’ as additions to the 
works that a street authority has a duty to coordinate on its own network and 
with other authorities. The primary legislation states that ‘relevant activities’ 

means any activity, other than the execution of works in the street or the use of 
the street by traffic (including pedestrians), which involves temporary 
occupation or use of the street and is subject to regulation by the street 

authority. 

Desired 

Outcome: 

The amended power extends the scope of the street authorities’ duty to 

coordinate activities on the network and hence contribute towards a reduction in 
road user delay. 

Output and 
Supporting 
Processes: 

Street authorities should amend their system / process to ensure that the 
extended range of activities is dealt with as part of the coordination regime. 

The NRSWA refers to the duties and responsibilities of the street authority. If the street is a 

maintainable highway, then for section 53 (the street works register) and sections 54 to 60 
(advance notice and co-ordination of works) of the NRSWA the street authority is regarded as the 
highways authority. 

Therefore, Halcrow / TRL have interpreted the definition of ‘relevant activities’ to be limited to those 
activities that can be regulated by the highways authority under the Highways Act 1980 (HA80).  

Paper A - Minutes of first meeting of HAUC Legislation Group held on 5 February 2003.  
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This includes the following activities: 

 Apparatus placed, or proposed to be placed, in the street, 


 Builders skips, building materials, rubbish or other things deposited in the street; and 


 Scaffolding or other structures which are erected in the street. 


5.8.3 Success Criteria 

The impact of the TMA legislation will be measured against the success criteria for this provision, as 

outlined in the Baseline Report. 

Success Criteria 1: ‘Relevant’ activities are recorded within a system managed by the street 

authority, where they were not previously recorded.  

As a minimum, all of the sample authorities appear to have historically kept records of HA80 
licenses that give approval for relevant activities, such as skips and scaffolding, to temporarily 
occupy the street. In general, it appears that this information is now recorded within an electronic 

database. 

As a result of the TMA, sample authorities have introduced new procedures to facilitate the 
exchange of information between the highways licensing and coordination officers. For some 

sample authorities, this has been achieved through the creation of a data feed from the licensing 
database to the street works register (SWR) / road space booking system, thereby collating all 
information on works as well as ‘relevant activities’ within a single database.  

A few sample authorities have integrated their asset and network management systems so that all 
highways and traffic licences are managed through the same system, within which the street works 
register is embedded. This ensures that all planned activities that temporarily occupy the street are 

automatically recorded in the SWR. 

Where sample authorities have not established the aforementioned systems and / or procedures, 
the effective coordination of relevant activities is reliant on communication between the licensing 

and coordination officers. For one of the sample authorities, a lack of cooperation from the licensing 
team was quoted as having had a detrimental impact on their ability to coordinate with 
consideration to relevant activities. 

Success Criteria 2: Coordination interventions are applied against the extended activity set. 

Where information on relevant activities is recorded within the SWR, the coordinators are aware of 
the timings and location of planned ‘relevant activities’ and can take this information into 

consideration when coordinating street and road works. No evidence was provided whereby an 
authority had used Section 56 powers to direct works in relation to the timings of relevant activities, 
although it should be noted that the majority of sample authorities will direct undertakers outside the 

EToN system and therefore any direction by the authority may not be recorded. 

Some sample authorities are demonstrating best practise by intervening to directly control relevant 
activities at the licensing stage so that they may be planned alongside other activities in order to 

minimise disturbance to the network. For example, terms and conditions may be included within the 
licence to govern the timing of the activity. The setting up of procedures so that non-street works 
activities are input to the street works register prior to the licence approval stage has helped to 

facilitate this, by allowing the officer to check for any potential conflicts with existing entries on the 
register. This process is automated for those sample authorities where a single system is used to 
manage the regulation and coordination of all planned activities that occur on the network. 
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5.8.4 Discussion 

TMA section 45 outlines a new requirement for street authorities to register details of activities 
regulated under the HA80 on the SWR, however this provision is yet to commence. It is 

encouraging that some street authorities have already taken the initiative to comply with this 
provision on the basis that it will improve their ability to perform their coordination duty under 
section 59 of the NRSWA, as amended by the TMA. The development of systems and operational 

procedures to enable the inclusion of non-street works activities within SWRs by some LTAs is 
helping to improve the level of information on network activities available to coordinators. Such 
initiatives should be viewed as good practice, as discussed previously in chapter 4.5.1 of this report 

in relation to the NMD. 

Interestingly the interviewees referred to a wide range of activities that occur on or impact on the 
network when discussing their coordination of ‘relevant activities’, many of which do not fall into the 

definition of ‘relevant activities’ as provided by the TMA. Such activities included; 

	 Temporary Traffic Regulation Orders (TTROs) and traffic management, signals and 
parking licences for events that occur on the network 

	 Off-network events 

	 Filming on the street 

	 School, rail and vehicle crossings 

	 Waste and recycling collections 

	 Street cleaning, gully cleansing and hedge / tree trimming 

Furthermore, statements from interviewees suggest that street authorities were already 

coordinating highways activities, such as skips and scaffolding, prior to the commencement of this 
provision.  

During the discussions it became apparent that sample authorities are considering their duty to 

coordinate relevant activities (as defined in Part 4 of the TMA) as part of their wider duty to manage 
the network and keep traffic moving under the NMD. The establishment of the TM post has 
provided a focal point for the coordination of all activities that occur on or impact on traffic on the 

network, and the NMD has prompted the introduction of new (or amended) business processes to 
facilitate a more joined-up approach to coordination that goes beyond the requirements of the 
NRSWA. 

Halcrow / TRL’s interpretation of the definition of ‘relevant activities’ has excluded the consideration 
of activities regulated by the traffic authority under the Road Traffic Regulation Act 1984, as 
amended by the Road Traffic Regulation (Special Events) Act 1994. However, it is now a legal 

requirement under the Street Works Regulations for the details of TTROs and road closures to be 
recorded within the SWR. This provides a mechanism for ensuring that they are automatically 
incorporated within the street authorities’ coordination process and importantly helps to link the 

duties of the street authority, local highways authority and traffic authority in terms of regulating 
network activities. The discussions highlighted that a minority of sample authorities are not yet 
meeting this requirement, which may have implications for the effectiveness of their coordination 

processes. 

The most effective coordination appears to be occurring where street authorities have developed 
systems and procedures to ensure that the licensing of any network activity, street works or 

otherwise, takes into consideration other proposed activities that occur on or impact on the network. 
A good practice example has already been provided in Chapter 4 of an authority having moved to 
the use of a single system for the management of highways and network activities, and Halcrow / 
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TRL believe this approach provides option to ensure the collation of information on different network 
activities within a single database. 

5.8.5 Summary 

Sample authorities were initially driven to improve their coordination of all activities that impact on 
the network by the duty placed on them under Part 2 of the TMA. The amendment to Section 59 
has reinforced this duty in relation to activities that are regulated by the highways authority, such as 

skips and scaffold licences, and has further encouraged a more proactive approach to network 
coordination. There is evidence that street authorities have developed their electronic systems and 
business processes to ensure that coordinators as a minimum are aware of the timing and location 

of relevant activities, for example through the inclusion of the details of these activities within the 
street works register. Some sample authorities are demonstrating best practice through the full 
integration of highways licensing and coordination systems and processes.  
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5.9 Section 70 – Duty to notify street authority of reinstatement 

5.9.1 Drivers behind the TMA legislation 

The initial meetings of the HAUC Legislation Groups and Sub-groups did not record details of 

proposals to introduce new noticing requirements under section 70 of the NRSWA. 

5.9.2 Overview of the provision 

Date 

Commenced: 

1st April 2008 

Objective: The object of the amendment is to place a requirement on an undertaker to 

notify the street authority of the completion of a reinstatement following street 
works, and defines the criteria with regard to timing within which an interim or 
permanent reinstatement must be completed. 

Perceived Section 70 of the NRSWA (1991) sets out the duty of an undertaker to reinstate 

Issue and the street. The original legislation was not completely practical in terms of the 

Legislated operational aspects of reinstatement and often resulted in unreliable information 

Solution: on completed reinstatements being passed to street authorities. The CoP 
encouraged undertakers to undertake more robust noticing procedures, but 

these were not statutory. This could result in unreliable information on 
reinstatements being given to the public by street authorities. 

The new legislation removes the requirement for notification of reinstatement by 

next working day and replaces it with a legal requirement for a detailed 
reinstatement notice to be issued within 10 working days of the completion of 
the reinstatement. The primary legislation requires the undertaker notify the 

street authority as to whether the reinstatement is interim or permanent and to 
provide other information about the reinstatement as may be prescribed. The 
TMA confirms the existing requirement that a permanent reinstatement must be 

completed within 6 months of completion of the interim reinstatement by 
removing the option to prescribe a different period. 

Under the new Street Works Regulations, the reinstatement notification must be 

in the form of the EToN Technical Specification and must contain information on 
national grid references, dimensions, the date it was completed and the method 
of reinstatement in accordance with the current Specification for the 

Reinstatement of Openings in Highways.  

Desired This amendment clarifies the current administrative arrangements for noticing 

Outcome: reinstatements and formalises, in general, what happened in practice under the 
previous legislation. However the inclusion of national grid references should 
reduce the number of abortive visits by the authority with regards to sample 

inspections at Category B and C stages. 

Output and 

Supporting 
Processes: 

It is expected that the only visible change is effected by the increase in the 

submission of reinstatement notices by virtue of the fact that it is a legal 
requirement to do so.  

5.9.3 Success Criteria 

The impact of the TMA legislation will be measured against the success criteria for this provision, as 
outlined in the Baseline Report. 
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Success Criteria 1: An increase in the number of reinstatement notices received by street 

authorities. 

Representatives from the sample authorities, as well as from JAG (UK), cited that there has been 

an improvement in the receipt of details on completed reinstatements from undertakers since the 
change in legislation. It has not been possible to validate this statement quantitatively. This is 
primarily due to the fact that most sample authorities did not provide data in relation to this provision 

for the reasons outlined in sub-chapter 5.1. Also, it was not feasible to identify the total number of 
notifications received by sample authorities prior to the change in legislation considering that the 
information on completed reinstatements was not always exchanged electronically.  

One authority was able to provide data on the number of EToN registration notices received in the 
year prior to and following the change in legislation. The TMA legislation commenced in April 2008 
and after an initial drop, presumably as the community adapted to the new regime, there is a 

significant increase in the number of notifications received each month. However, without access to 
the raw noticing data it is not possible to validate the level of impact of other determining factors, 
such as the total volume of works that required an excavation, the proportion of partial and full 

registration notices, and the introduction of electronic notification of highways works. 

The majority of interviewees reported qualitatively that in general undertakers are issuing the 
statutory notice but not always within the prescribed timescales. Sample authorities that were 

running an active FPN scheme at the time of the interviews provided data to demonstrate that they 
are monitoring offences in relation to the timeliness of noticing under section 70 of the NRSWA. 
Some sample authorities have given FPNs to undertakers for late receipt of a notice in order to 

drive improvements in compliance.  

Success Criteria 2: The information contained within the notice complies with that 

prescribed in the Street Works Regulations. 

Without access to the raw data, it has not been possible to conduct a detailed review of compliance 
with the legislation in terms of the information provided within the registration notices.  

Many interviewees cited that the provision of information by undertakers on the location of 

reinstatements has improved but that the details recorded within the notification are not always 
accurate.  

From the data available, it is noted that few FPNs appear to have been given for inaccuracies in 

location / coordinate details despite in some cases a significant number of ’errors’ flagged by the 
system. The interviewees indicated that FPNs for this type of offence would usually require 
additional validation on-site and therefore it is unlikely that sample authorities would ever give high 

volumes of FPNs for such notices unless they were commonly experiencing difficulties locating the 
reinstatements during inspections.  

Very few of the sample authorities supplied data that included details on the construction method 

recorded within each notice. Where data was available, it demonstrated that the mandatory 
reinstatement method details are not always being input to the notice. The feedback from sample 
authorities suggests that this offence is not considered to be high priority and as such they are not 

monitoring these offences as part of a FPN scheme. 

5.9.4 Discussion 

The HAUC Legislation Working Group minutes do not offer insight as to exactly where the drivers 

for this amendment came from, but it is assumed that the TMA legislation provided opportunity for 
the community to ensure that an already existing practise was applied consistently by undertakers. 
The interviewees were unable to comment accurately in relation to the proportion of notifications 

and level of detail they were receiving on completed reinstatements prior to the change in 
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legislation, however there was a common opinion that without a statutory duty there was little 
incentive for undertakers to act proactively in providing such information given that it is the final 
notification in the life cycle of the works. 

There is significant variation in the approach of sample authorities to giving a FPN for a section 70 
offence. For those sample authorities running an active FPN scheme at the time of the interviews, 
the proportion of FPNs given under section 70 out of the total FPNs given across all offences 

ranges from 0% to 34%. The majority of FPNs are given in relation to a lack of or late receipt of a 
registration notice. 

Sample authorities commented that the receipt of the notification ensures that accountability for the 

works has been acknowledged by the undertaker and recorded by the authority, which is important 
for liability in relation to defects and public complaints (e.g. for insurance claims), and also ensures 
that the guarantee period is known. 

Whilst the interviewees responded positively to the inclusion of coordinates and location details 
within the new registration notice, there was no consensus as to whether the receipt of such 
information is having any real impact on street authority practices. For example, whilst some 

sample authorities believe it is helping inspectors to better locate reinstatements, others believe that 
it has had not led to any significant decrease in abortive inspections.  

Some of the requirements for reinstatement details within the Street Works Regulations are 

deemed of little significance by street authority officers. For example, neither the construction 
method nor dimension details are being actively used by sample authorities and, as with the 
location details, the accuracy of the information is often taken on faith. However, the inclusion of 

this information is important to provide a complete record of the reinstatement for liability purposes. 
Once street authorities have addressed their priorities in terms of achieving compliance in timely 
receipt of the notification, the content may be scrutinised to a greater degree.  

It is suggested that technological developments, such as GPS and the use of hand held devices to 
enable the inputting of information by officers on-street, may help to improve the accuracy of details 
within the notice and thus the details may become of more value to street authorities and the 

general public.  

In the meantime, Halcrow / TRL recommend that undertakers ensure they register information on 
reinstatements in a timely and accurate manner in order to improve compliance with the noticing 

requirements of section 70. This will ensure that the SWR contains an up-to-date record of 
completed reinstatements and may reduce the number of FPNs given for section 70 offences. 

5.9.5 Summary 

The amendment to the NRSWA under section 70 has formalised existing good practice in the 
registration of reinstatements. Whilst there appears to have been a minimal impact on authority 
activities, the new notifications are ensuring that street authorities have a more complete record of 

reinstatement details. Some sample authorities are using a FPN scheme to enforce the legislation 
with the aim to improve the timeliness and quality of the information received, for their own and 
public benefit. 

R5.11 
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5.10 Section 95A – Fixed penalties for certain offences under this section 

5.10.1 Drivers behind the TMA legislation 

Prior to the drafting of the TMA Bill, the Department explained to the HAUC Legislation Groups28 

that Ministers did not believe that the then existing system of maximum fines was working 
effectively. The HAUC working groups agreed that the procedure and level of fine was a 
disincentive to street authorities to pursue and not an incentive to undertakers to improve. 

It was proposed by Ministers that some of the twenty offences in the NRSWA which allow for fines 
to be imposed upon offenders might benefit from an increase in maximum fine levels (see sub-
chapter 5.10), whilst others should be decriminalised, so that a fixed penalty is served by the 

authority as opposed to going to the Magistrates Court. 

The working sub-groups were tasked to identify those offences that would be suitable for 
decriminalisation on the basis that the system would be most effective where less judgement was 

involved in the decision about whether a breach of the Act had taken place. As a result, the working 
groups identified a total of 7 offences within the NRSWA that would be suitable for a FPN, all of 
which relate to ‘administration’ errors in relation to failure to notice works correctly to the street 

authority. 

However, whilst the legislation was amended to include provisions for serving FPNs, the offence 
was not decriminalised. This means that following non-payment of the FPN, the only further action 

that can be taken by the authority is to prosecute the undertaker for the original offence. 

Other developments arising from the consultation with the street works community included the 
introduction of the statutory requirement for all notices to be sent in the form and content as 

prescribed by EToN. It also required the development of EToN systems to enable the identification 
of noticing failures.  

5.10.2 Overview of the provision 

Date 
Commenced: 

April 2008 

Objective: The objective of this new provision is to encourage greater compliance by 
undertakers with respect to the obligation to provide timely and accurate 
information of works, through the introduction of a fixed penalty notice system 

for seven offences on notice quality and accuracy. The actual offences are 
detailed below. This will ensure that street authorities receive better quality of 
information to provide for the better co-ordination of street works. 

Perceived 
Issue and 

Legislated 

When works are carried out by undertakers, notices are not always provided in 
a timely fashion and their content is not always accurate. This lack of 

information causes co-ordination problems for the authority which can lead to 
delay and inconvenience to road users. They also have the ability to delay 

28
 Paper A - Minutes of first meeting of HAUC Legislation Group held on 5 February 2003.  


Paper C - HAUC Legislation Group Meeting - 5 March 2003 - Findings of Sub-group 2. 


Paper F - Minutes of meeting of HAUC Legislation Sub-group 2 held on 20 February 2003. 


Paper G – Minutes of meeting of HAUC Legislation Sub-sub-group 2 held on 27 February 2003. 


Notes form New Legislation Sub Group 2 Meeting held on 20 February 2003. 
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Solution: other works, including those carried out by other undertakers.  

The enforcement option available to street authorities if a noticing offence was 
committed was to prosecute the undertaker through the Magistrates Court. 

However, there were relatively few street authorities taking action as it was 
considered to be a timely process and relatively high cost in comparison with 
the fines imposed and costs awarded following a successful prosecution. 

Section 41 and Schedules 2 and 3 of the TMA insert section 95A and 
Schedules 4A and 4B into the NRSWA. These provide for certain noticing 
offences under the NRSWA to become fixed penalty offences and enables 

regulations to be made in relation to them. 

The TMA legislation set a maximum fixed penalty of 30% of the maximum fine 
for each offence (e.g. £750 in the case of Level 4 offences). Following 

discussions with the Home Office and considering comparisons of the fixed 
penalty amounts for other 4 level offences, the Fixed Penalty Regulations set 
the fines at £120 with a discounted amount of £80. 

Desired The new power should improve the quality and timeliness of information 

Outcome: provided to street authorities by undertakers, thus improving the ability of the 

street authority to discharge its duty to coordinate and hence contribute to a 
reduction in road user delay. 

Output and Street authorities will need to develop robust procedures for the implementation 

Supporting of a FPN scheme. There a number of considerations the authority will have to 

Processes: have in regards to in the development of the scheme, including the procedure 

for gathering and presenting evidence. It is important that, where an authority 
decides to give an FPN it must be sure that it is a defendable case that could 
be prosecuted. Failure to have this robustness in the process could result in the 

scheme losing credibility as undertakers recognise the failure of a street 
authority to ‘follow up’ on an FPN. 

Schedule 4B of the NRSWA defines a Fixed Penalty Notice as ‘a notice offering a person the 

opportunity of discharging any liability to conviction for a fixed penalty offence by payment of a 

penalty. 

Within this report, Halcrow / TRL have used the term ‘potential FPN’. This is defined to be a fixed 

penalty offence. 

Some sample authorities have also applied the concepts of a FPN scheme for enforcement of their 

own works. This is referred to as a ‘shadow FPN scheme’. 

5.10.3 Success Criteria 

The success criteria for this provision have been amended from those proposed within the original 

Baseline Report. Additional success criteria have been introduced to provide an assessment of the 
use of the provision across the sample authorities and the establishment of processes for the 
implementation of the powers. 

The assessment is based upon both quantitative and qualitative data received from sample 
authorities. The quantitative data supplied by sample authorities in relation to FPNs is more 
comprehensive than that supplied for the remainder of the provisions, and as such summary tables 

of the FPN data have been included within this report to illustrate the points in the discussion. 
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Success Criteria 1: Street authorities are giving Fixed Penalty Notices for NRSWA noticing 

offences. 

At the time of the interviews: 

	 18 of the 22 sample authorities (82%) had developed or were in the process of 
developing a FPN scheme. 

	 13 of the 22 sample authorities (59%) were running an active scheme, meaning that 

they had served at least one FPN. 

Data was provided by eleven sample authorities in relation to their FPN scheme. A summary of the 
number of FPNs given, as well as the potential FPNs identified, by each authority since the 

activation of the scheme is provided in Figure 1. It should be noted that the figures are not directly 
comparable between sample authorities given that the data reflects different time periods.  

Figure 1: Number of potential FPNs identified and FPNs given by sample authorities since 

the scheme start date.29 

Street authority 
Number of potential 

FPNs 
Number of FPNs given 

% FPNs given : Potential 
FPNs 

Authority A 
Oct 08 – Sep 09 
First FPN served Jan 09 

Does not record 70 N/A 

Authority B 
Mar 09 – Sep 09 
First FPN given Mar 09 

Does not record 42 N/A 

Authority C 
Jun 08 – Jul 09 
First FPN given Jun 08 

Does not record 388 N/A 

Authority D 
Sep 08 – Apr 09 
First FPN given Nov 08 

Does not record 435 N/A 

Authority E 
(May 08 – Jul 09) 
FPN given Jan 09 

1,514 1 <1% 

Authority F 
(Apr 08 –May 09) 
First FPN given May 08 

67,380 79 <1% 

Authority G 
Nov 08 – Mar 09 
First FPN given Nov 08 

185 157 85% 

Authority H 
May 08 – May 09 
First FPN given May 08 

616 98 16% 

Authority I 
Apr 09 – Sep 09 
First FPN given May 09 

76 44 58% 

Authority J 
Apr 09 – Jul 09 
First FPN given Jul 09 

1,283 227 18% 

Authority K 
Sep 08 – May 09 
First FPN given Sep 08 

5720 941 15% 

29 Note: This data excludes any potential FPNs or FPNs ‘given’ for a local authority’s own works, as well as those given to 

other third parties. The dates are based upon the date at which the potential offence occurred, since there is sometimes a 

delay in a FPN being given or a FPN may not be given at all. 
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Nonetheless, it can be seen that there is considerable variation between the figures for individual 
sample authorities in terms of the number of FPNs that have been given. This infers that street 
authorities have taken very different approaches to the implementation of a scheme, which will be 

discussed in detail under Success Criteria 2. 

The average number of FPNs given per month ranges between sample authorities from less than 5 
to over 100. Feedback from the interviewees suggested that street authorities have not always 

given FPNs in a consistent manner. For example, some sample authorities have given out only a 
minor number of FPNs at the start of the scheme. Subsequently, when they have become confident 
that their processes are robust and established, they have become more proactive in issuing them.  

There is also evidence that some of the sample authorities are running a shadow FPN scheme in 
order to meet the requirements of NMD for parity. Some sample authorities demonstrated that they 
treat internal works promoters in a similar way as to external promoters in terms of monitoring 

FPNs. These sample authorities will either identify potential shadow FPNs or else they will conduct 
the same process as for FPNs for street works and check each potential offence before deciding 
whether it would be valid as a shadow FPN. The FPN figures are then used for performance 

reporting. As explained in Chapter 4, one of the sample authorities has built into the term 
maintenance contract conditions that enable the TM to give financial penalties for FPN offences in 
accordance with the regulations of the NRSWA. However, for the most part shadow FPN schemes 

were less developed than the main FPN scheme for undertaker’s noticing compliance. Many 
sample authorities are still yet to achieve electronic noticing of their own works. 

The sample authorities that are not yet running an active FPN scheme gave a variety of 

explanations, as detailed below.  

	 One authority does not intend to develop a scheme in the near future. The interviewee 
commented that the experience of the (limited) other FPN schemes that were being 

operated in the region was discouraging, since it is perceived that few FPNs have 
been given and to limited effect. 

	 One authority is awaiting a regional lead as it believes that undertakers will change on 

a regional rather than local authority area basis. 

	 Some sample authorities indicated that they would like to introduce a scheme but are 
experiencing difficulties with their EToN system and SWR, or else are in the process of 

changing system provider, and therefore lack confidence that the data within the 
system is accurate.  

	 Some sample authorities are monitoring potential FPNs but have experienced 

difficulties with establishing the necessary arrangements to run a scheme, including 
the mechanism for receiving payment of a FPN and securing the support of legal 
teams for enforcement purposes.  

	 Some sample authorities are also monitoring potential FPNs for street works, but are 
awaiting improvement in the electronic noticing of their own works prior to 
implementation of a FPN and shadow FPN scheme. 

Success Criteria 2: Evidence that street authorities have developed robust policies and 

processes to facilitate the use of this provision. 

In general, sample authorities demonstrated that they have established, or are in the process of 

establishing, the necessary arrangements for the implementation of a FPN scheme. This has 
involved engagement with other departments within their authority, namely their finance and legal 
representatives, as well as the interrogation of their EToN system in order to understand how 

noticing failures and errors are identified. Importantly, evidence was also provided to illustrate how 
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sample authorities have developed policies to guide decision-making in terms of the identification of 
potential FPNs and for deciding when a FPN should be given. 

Many interviewees commented that the authority had run a trial FPN scheme in order to test the 

validity of the offences identified by the system by monitoring and providing examples of potential 
FPNs to undertakers for review. In some cases this has resulted in undertakers challenging the 
potential FPNs; in other instances the authority has received limited response from undertakers and 

as such has lacked feedback to guide decision-making. However, the interviewees inferred that in 
most cases the trial period has helped street authorities to refine their approach and has provided 
undertakers with the opportunity to amend processes in order to improve compliance. 

The interviews highlighted that the systems will flag a large number of different errors or noticing 
failures that relate to the timeliness, sequence and content of notices. Some sample authorities 
quoted the figure to be nearly 1000 error types. For those street authorities that use the system to 

identify potential FPNs, an important part of the scheme development has therefore been for the 
authority to differentiate between errors that are considered as ‘fixed penalty offences’ and those 
that are considered as minor and therefore can be dealt with solely through the error correction 

process. The latter could arise for example, where the system has flagged a spelling mistake or if 
there is a difference in clock times between servers. Each system provider has taken a different 
approach to defining ‘errors’, which are usually allocated individual reference codes, and therefore 

has some influence over how the authority can monitor potential FPNs.  

All sample authorities that identify system-generated potential FPNs have developed a narrowed list 
of offence types or sub-types for which they will consider giving a FPN. For example, some sample 

authorities will only monitor offences for a selection of notice types under the seven NRSWA 
noticing sections. Other sample authorities monitor sub-types of offences, that either relate to a 
specific notice (e.g. late receipt of a section 55 notice) or relate to a general offence that is valid for 

multiple notice types (e.g. insufficient notice period without agreement).  

Many sample authorities have also defined a selection of manually-generated offence types, which 
are either identified through inspections or using custom-reports that draw data from the system. 

These are sometimes related to offences that cannot be identified through the system, whereby the 
on-site situation does not reflect the information provided through the notice (e.g. working beyond a 
notified works closed date). 

All interviewees stated that decision-making behind the choice of these offence types and / or sub
types was based upon the principle that the offence has a significant impact on the authority’s 
ability to carry out its coordination duties. On average, sample authorities appear to have chosen 

between 20 to 30 priority sub-types of offence for which they will monitor and consider for a FPN. It 
appears that the number and type of offences that are being monitored, which is also dependent on 
the system definition of individual offences, is a key reason for the variation in the number of 

potential FPNs that are being recorded by sample authorities. 

A comparison of the sub-types of potential FPNs that are being monitored by sample authorities 
suggests that in general, the sample authorities have similar priorities. For example, non-issue and 

late receipt of notices are common priority offences, as well as where there has been insufficient 
notice period. The sample authorities are also focusing on offences under sections 55 and 74(7B), 
as well as section 70 to a lesser extent. 

A few interviewees stated that they will consider giving a FPN for all fixed penalty offences and 
therefore do not limit themselves to specific sub-types of offence, especially with regards to 
manually-generated FPNs. 

From Figure 1 above it can be seen that some sample authorities are choosing not to record 
‘potential FPNs’. An interviewee from one of these sample authorities stated that the reason for this 
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was because they will only identify noticing offences through inspections, and therefore any offence 
that is identified is immediately checked for robustness by authority officers or otherwise ignored. 
Other interviewees commented that each individual offence that is flagged by the system has to be 

checked by the authority, for example by reviewing the works notice history, in order to establish if a 
FPN can be given. This ensures that a FPN is not given without good reason, for example where 
the offence was a result of a system fault. Therefore, the authority will only consider a ‘potential 

FPN’ to be one that has been through this validation process and if the offence is deemed 
enforceable, then it is the authority’s policy to give a FPN. 

Another officer from one of the sample authorities stated that any ‘error’ or ‘mistake’ that is flagged 

by the system as an offence could be considered as a potential FPN, but that in these instances the 
issue is dealt with through direct engagement with the undertaker in question. The authority will 
always prepare a full case when a FPN is given in case it is necessary to go to court; however the 

authority will not justify spending public money on preparing such as case in order to advise a 
works promoter that a FPN could have been given. This has also meant that this authority does not 
identify ‘shadow FPNs’ for internal highways works noticing. 

Where sample authorities have recorded potential FPNs, it is not always clear whether each 
potential FPN has undergone a validation process. For example, Authority F has recorded over 
60,000 potential FPNs in a year period (see Figure 1). It is highly unlikely that the authority has 

validated each of these offences and therefore they are not conclusively ‘potential FPNs’. The 
majority of these offences are in relation to a failure to provide accurate coordination details. It is 
inferred that either undertaker compliance in the provision of accurate coordination details is very 

low, or else there is a system fault that is causing so many notices to be flagged. It is only a 
statutory requirement to provide coordination details on one notice type, a section 70. The fact that 
so many ‘potential FPNs’ have been identified has meant that the proportion of FPNs given is very 

small. 

Whilst sample authorities may not always validate all potential offences that are identified by the 
system, interviewees stated that a FPN would only be given if the offence has been checked and a 

full evidence case was identified in order that it could stand up in court. This may require an on-site 
visit and the collation of photographic evidence. 

There is considerable variation between sample authorities in terms of the number of FPNs that 

have been given, as illustrated in Figure 1. It is accepted that some variation arises from the 
difference in time periods for which data has been provided by individual sample authorities, but it 
appears to be primarily a result of the authority’s policy for deciding when a FPN should be given 

once a potential FPN has been validated. For example, Authority E has given only 1 FPN in a 
period of over a year, whereas Authority K has given over 900 FPNs in a period of just over 6 
months. 

Interviewees from Authority E stated that monitoring of potential FPNs is being undertaken, but due 
to the fact that noticing of highways works is currently well below the standard of the undertakers, 
the authority has taken the decision to hold back on the full implementation of the scheme. The 

authority therefore will only give a FPN to an undertaker for what it considers to be a major offence, 
usually meaning that there has been a noticeable impact directly on the network, and as such only 
one FPN has been given to date.  

Other sample authorities are giving FPNs on a regular basis for those offences that have been 
identified as a ‘priority’. However, even where FPNs are being given more regularly, there is still 
significant variation in terms of the average number that are being given per month. 

The CoP and HAUC advice note suggests that street authorities should decide on a case-by-case 
basis, taking into account a variety of factors such as the severity of the offence and the compliance 
history of the works promoter.  
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Some sample authorities have therefore identified a series of criteria to be considered when making 
a decision, but have not developed a definitive or standardised policy. Other sample authorities 
have chosen to take a more structured approach. For example, Authority J has developed and 

documented a framework for classifying different sub-types of offence into ‘Very High priority’ and 
‘High priority’ categories. These categories correspond to the number of warnings allowed before a 
FPN is given where the offence is committed repeatedly by the same period within a month period.  

The data illustrates that other sample authorities are giving ‘warnings’ to undertakers for a potential 
FPN. However, no evidence was provided by these sample authorities to suggest that there is a 
formal policy for determining when a ‘warning’ should be given as opposed to an actual FPN.  

Feedback from the interviewees suggests that some sample authorities would initially give warnings 
to undertakers as opposed to FPNs at the start of the scheme in order to provide undertakers with 
an opportunity to amend processes  

The proportion of FPNs given out of the potential FPNs identified is therefore a reflection of both the 
way in which the authority has chosen to identify potential FPNs, as well as their approach to 
deciding when to give a FPN.  

An indication of the robustness of an authority’s policies and processes for giving a FPN is the 
number of FPN that have been withdrawn. An authority may make the decision to withdraw a FPN if 
they consider that an FPN ought not to have been given; this could be as a result of an undertaker 

challenging the validity of the offence. Data on the number of FPNs withdrawn by sample 
authorities since the start of their schemes is detailed in Figure 2 below. 
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Figure 2: Statistics on FPNs given by sample authorities.30 

Street authority 
Number of FPNs 

given 
Number of FPNs 

withdrawn 
% FPNs withdrawn out of 

total FPNs given 
Number of FPNs 

paid 

% FPNs paid out of 
total FPNs given (excl 

withdrawn) 
Total charges 

Authority A 

Oct 08 – Sep 09 

First FPN served Jan 09 
70 12 17% 56 100% £4,920 

Authority B 

Mar 09 – Sep 09 

First FPN given Mar 09 

42 6 14% 23 66% £2,440 

Authority C 
Jun 08 – Jul 09 

First FPN given Jun 08 
388 21 5% 330 90% £30,360 

Authority D 
Sep 08 – Apr 09 

First FPN given Nov 08 
435 100 23% 263 76% £22,000 

Authority E 
(May 08 – Jul 09) 

FPN given Jan 09 
1 0 0% No data No data No data 

Authority F 
(Apr 08 –May 09) 

First FPN given May 08 
79 0 0% 62 78% No data 

Authority G 
Nov 08 – Mar 09 

First FPN given Nov 08 
157 No data No data 47 30% £4,560 

Authority H 
May 08 – May 09 

First FPN given May 08 
98 22 22% No data No data No data 

Authority I 
Apr 09 – Sep 09 

First FPN given May 09 
44 3 7% 23 56% £1,880 

Authority J 
Apr 09 – Jul 09 
First FPN given Jul 09 

227 12 5% No data No data No data 

Authority K 

Sep 08 – May 09 

First FPN given Sep 08 

941 No data No data No data No data No data 

30
 Note: Not all authorities supplied details of withdrawn and / or paid FPNs. This data excludes any potential FPNs or FPNs ‘given’ for a local authority’s own works, as well as those given to other third 

parties. The dates are based upon the date at which the potential offence occurred, since there is sometimes a delay in a FPN being given or a FPN may not be given at all. 
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Figure 2 above illustrates that for all sample authorities, the proportion of FPNs that have been 
withdrawn has been less than 25% of the total FPNs given, and for most sample authorities this 
equates to a relatively low number of FPNs. Interviewees acknowledged that the development of 

the scheme has been a learning process and that some FPNs were given without due reason.  

However, one authority has withdrawn over 100 FPNs spread over a period of 8 months. This is a 
considerable volume and suggests that there is a fundamental problem in the way the authority is 

running its scheme. From the data available, it has not been possible to conduct an in-depth 
analysis as to the reasoning behind the withdrawal of the FPNs because such detail was not 
recorded. 

Most interviewees from those authorities running an active scheme stated that the authority was 
prepared to prosecute an undertaker for the original offence if the FPN was not paid within the 
prescribed period. In fact, interviewees commented that this intention was communicated to the 

undertakers prior to the scheme start, and in some cases reinforced at HAUC meetings, in order 
that undertakers understand that the FPN must be paid in order to avoid prosecution. The 
interviewees also quoted that enforcement arrangements are in place for this purpose. 

However, none of the sample authorities have yet to prosecute an undertaker as part of their FPN 
scheme. Most interviewees cited that this was because they had not yet had reason to prosecute, 
as either undertakers have been paying FPNs or else disagreements over the validity of the offence 

have been resolved without need for additional enforcement. From the data available, 78% of FPNs 
that have been paid, were paid within the discount period. 

The data provided in Figure 2 highlights that for some sample authorities, there are a large 

proportion of FPNs that have not yet been paid. In many cases, the payment due date has been 
exceeded and there is no indication that the full payment date has been extended and yet, only one 
authority reported that it was preparing to mount a prosecution. 

It is difficult to validate whether the reason for the non-payment of the FPN is because the 
undertaker has refused to recognise the offence as valid, or if there are other factors involved. In 
some cases, the authority has noted that the FPN has been accepted by the undertaker but 

payment has not yet been received. Some sample authorities also highlighted that they have 
experienced difficulties in processing payments of FPNs and this has led to a delay in payment 
being acknowledged internally within the authority.  

Most sample authorities appear to have developed some form of documentation to underpin their 
FPN scheme and for circulation to stakeholders. The approach taken by sample authorities is 
varied. Some have developed a detailed and comprehensive document which covers all of the 

processes and procedures and clearly outlines the authority’s policy behind decision-making. 
Others have written a short document that simply outlines the objectives of the schemes and 
communicates the basic rules to internal and external stakeholders. One authority has developed 

guidance for internal works promoters detailing how to comply with NRSWA noticing regulations.  

Success Criteria 3: An improvement in the data quality measured through a reduction in the 

number of fixed penalty notices given over time. 

The data illustrates that a number of sample authorities have given a high volume of FPNs in a 
particular period, usually the first few months at the start of the scheme, and then a lower volume in 
the subsequent months. This could be indicative that undertakers have acted to improve noticing 

practices following receipt of a FPN, however it could also be a result of other factors, such as a 
change in the authority’s approach to giving a FPN. There may also be no decrease if an authority 
has targeted different offences throughout the duration of the scheme. Interviewees inferred that 

sample authorities are reviewing and amending their schemes as part of an ongoing development 
process. 
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The data for the remainder of the sample authorities does not show any decrease in the volume of 
FPNs given. For many of the sample authorities, the volume has fluctuated considerably on a 
month-by-month basis and for a few there has even been an increase in the number of FPNs given 

over time. It should be remembered that at the time of the interviews, the maximum duration that a 
scheme had been in place was a year and four sample authorities had only just activated a scheme 
(e.g. four months or less), and therefore it may be too early to see any noticeable patterns. 

From the data provided, there is little evidence to suggest that there has commonly been a 
decrease in the number of potential FPNs identified by the sample authorities.  

The data for Authority E demonstrates a significant drop in the number of potential offences being 

identified nine months after the start of the scheme. As discussed previously, the majority of 
potential offences are in relation to inaccurate location details and therefore a dramatic 
improvement in ‘compliance’ could be a result of the authority removing a system fault in the 

identification of such errors. 

The analysis has been limited by the fact that some sample authorities do not record potential 
FPNs. Also, it is not always clear whether an authority has been monitoring the same offences 

throughout the duration of the scheme and therefore whether a decrease in potential FPNs is 
directly a result of an improvement in noticing compliance. 

Qualitative data from the authority interviewees suggested that the implementation of a FPN 

scheme has had a positive impact on notice quality. Many interviewees commented that even the 
threat of the FPN scheme prompted undertakers to address their noticing practices prior to the 
scheme being implemented. However, other interviewees suggested that there had been limited 

impact as either undertakers were already performing well, or else those undertakers that were 
falling foul before the introduction of a FPN scheme continue to make the same errors without any 
noticeable improvement. 

One authority provided evidence that it had undertaken an annual review of the authority’s FPN 
scheme. This authority reported that “over the last 12 months the FPNs appear to have resulted in 

the provision of more accurate and timely data in the notices from undertakers”.  

Quantitative data was also supplied to demonstrate that for all undertakers, the total number of 
FPNs given per works had decreased across the year. This did not always correspond to a 
decrease in the number of FPNs given for each type of offence for each undertaker, however in 

some cases notice compliance was reported to be 100%. As part of the review, this authority has 
not identified additional priority offences which it will start to monitor in order to ensure that 
‘information continually improves in areas currently under performing’. 

However, the large majority of interviewees were not able to provide quantitative evidence to 
support their statements. This is because many sample authorities have not consistently monitored 
noticing compliance since the start of the scheme, nor have they conducted a review over time in 

order to identify the impact and effectiveness of the scheme. 

Most sample authorities do now provide monthly feedback to undertakers in relation to NRSWA 
compliance as part of the HAUC coordination process, and some sample authorities hold separate 

performance related meetings with individual undertakers. However, often the feedback given to 
undertakers may either consist of a list of potential / actual FPNs for discussion or else is targeted 
at specific offences that are monitored and noted to be commonly occurring on a month-by-month 

basis. There is a lack of consideration of the trends in noticing offences and compliance over time. 
Where information is available, there is evidence of both high and low notice compliance. 
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5.10.4 Discussion 

It is clear that there was considerable drive for the introduction of FPN schemes by the Ministers, 
the Department and the street works community. The Regulatory Impact Assessment (RIA) for the 

Fixed Penalty Regulations stated that they were seen as a key element in the Government’s 
strategy to tackle congestion through better use of the existing network, especially those elements 
delivered under TMA. 

The fact that the large majority of the sample authorities have implemented, or are in the process of 
implementing, a FPN scheme suggests that the new legislation has been successful in providing 
street authorities with an alternative route for dealing with certain offences under the NRSWA. This 

has consequently led to sample authorities taking a more regulatory approach to the policing of the 
NRSWA and enforcement of noticing compliance. It also highlights that noticing compliance is not 
yet adequate and that authorities and undertakers need to work together to address this. 

It is noticeable that where the sample authorities are not giving FPNs, it is primarily due to the fact 
that they wish to but have not yet established the necessary arrangements, as opposed to an 
authority deciding that there is no need to give one. It is also clear that the development of FPN 

schemes is being done in conjunction with other approaches to performance management, such as 
direct liaison with undertakers at joint performance meetings and the establishment of best 
practice forums. Halcrow / TRL recommend that all street authorities develop and implement FPN 

schemes as part of a wider performance management process with dialogue between authorities 
and undertakers and a collaborative approach to improving performance. This will help to ensure 
that the causes of problems can be identified and resolved, and that FPNs are not given 

automatically without due consideration to how the FPN helps to achieve the desired outcome.  

The RIA for the Fixed Penalty Regulations indicated that enforcement via FPNs as opposed to 
prosecutions was likely to bring about a significant saving in costs. Figure 3 highlights that some 

sample authorities are receiving increased levels of income from their FPN schemes. The fact that 
sample authorities are giving FPNs when they were not previously prosecuting indicates that the 
new legislation has provided a more cost-effective approach to enforcement. 

However, whilst in general feedback from sample authorities on the benefits of FPN schemes was 
positive, some interviewees commented that the cost of running a scheme could be high. In 
addition to the set-up costs, including staff time and system development, sample authorities stated 

that the process of validating potential FPNs in order to ensure that they have a robust case for 
prosecution was particularly time-consuming, especially where the volume of potential FPNs that 
are identified by the system is large. This could be a disincentive to the running of a FPN scheme 

by some street authorities.  

Feedback from authority representatives infers that the use of FPNs has focussed undertakers into 
improving the timeliness and accuracy of their noticing procedures, providing an authority with 

improved information for coordination purposes. However, it is difficult to ascertain how effective the 
current FPN schemes have been at improving noticing compliance, and therefore what quantifiable 
benefit has been delivered to either the authority or the general public.  

Whilst it is positive that authority representatives have reported that undertakers have made efforts 
to change behaviour and improve their performance in response to FPN schemes (or the threat of a 
scheme), this is not consistent across the board and there is a lack of quantitative evidence to 

robustly confirm that there has been an improvement. None of the sample authorities indicated that 
they have reached the stage whereby undertaker compliance is sufficient to remove the need for 
enforcement.  

Halcrow / TRL recommend that performance monitoring in relation to FPN schemes is given 
greater consideration by street authorities in order to ensure that the schemes are reviewed for 
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effectiveness and for the continuous development of the scheme. This process should include the 
provision of quantitative evidence on the impact of the scheme on noticing compliance. 

It is evident that some sample authorities have encountered difficulties in setting up the 

arrangements for a FPN scheme. These relate to systems and data reliability, the payment of FPNs 
(particularly in relation to the mechanism for dealing with batch FPNs), legal procedures and also 
the noticing of internal highways works. For some sample authorities this has led to considerable 

delay in the implementation of some schemes, and has also led to others waiting to see the 
experience of others before embarking on the development of their own scheme. Halcrow / TRL 
recommend that through the network of regional and national organisations (HAUC, TMF, and 

JAG) street authorities share good practice in relation to overcoming such difficulties and ensure 
that all arrangements are firmly in place prior to the activation of the scheme and a FPN is given. In 
particular, street authorities should be confident that their data quality is sufficient to support a 

credible scheme. 

It is encouraging that the sample authorities have considered which fixed penalty offence types are 
of most significance to their coordination processes and are of most public benefit, and have 

therefore focussed their attention on monitoring and giving FPNs for these offences. This is aligned 
with the aspirations of the legislation and the guidance provided in the CoP and by HAUC. 
However, the evaluation process has highlighted that the definition of errors within the EToN 

systems can vary significantly between system providers, and this can in turn influence which 
offences the authority will consider as a potential FPN. This issue was raised also raised during the 
meetings with stakeholders (see Chapter 6). 

The feedback from the EDG, discussed in Chapter 6, confirms that software providers are driven by 
commercial factors when determining the system identification of noticing failures and that this has 
led to a difference in approach between providers.  

It appears that for the most part, sample authorities are currently prioritising offences in relation to 
the timeliness and sequencing of noticing, as well as compliance with the dates within the notice. 
These errors appear to be reasonably standardised across systems; however if street authorities 

change priorities in terms of which areas they wish to target performance monitoring and therefore 
are more greatly concerned with the content of notices, the lack of consistency between systems 
may become more noticeable.   

Also, one interviewee highlighted that it is not possible for the authority to amend the system to 
more closely define how an error is identified. For example, the authority may wish to determine the 
time period from which a notice is considered to be ‘late’ (for example hours as opposed to minutes 

after the end of the validity period).  

Halcrow / TRL recommend that the street works community undertakes a joint review of the 
approach taken by different systems in terms of the identification of noticing failures / errors with 

consideration to what constitutes a potential FPN offence, and that amendments are made as 
necessary in order to improve consistency. The review should be undertaken with input from street 
authorities and undertakers in order to ensure that the systems meet the requirements of the 

community for improving noticing compliance with the legislation and associated guidance.  

The interviews highlighted that an important aspect of the FPN schemes is the validation of each 
individual potential FPN offence prior to the FPN being given. The quantitative data suggests that 

many sample authorities are following robust decision-making processes and that this has led to a 
minimal number of FPNs being withdrawn or left unpaid. Other street authorities however need to 
ensure that they conduct a full review process in order that they do not give out FPNs erroneously. 

Street authorities are advised to take an evidence-based approach that bears in mind the only 
option for enforcement if the FPN is not paid is one of prosecution. 

R5.14 

R5.15 

108 



 

 

 

 

Evaluation of Traffic Management Act 2004 
Final Report – Workstreams 2A and 4 

NJUG commented that FPNs is the area of the legislation where there is most inconsistency and 
suggested that whilst some authorities have taken a professional approach to consideration of the 
reasoning behind giving a FPN, in most cases there is a wide misinterpretation of the rules. 

The interviewees also suggested that the FPN scheme has highlighted disagreements between the 
interpretation of the legislation, particularly in relation to the timescales for notice validity and 
warning periods. It is advised that any authority in the process of establishing a scheme consults 

with undertakers in regards to potential FPN offence types and where a trial FPN scheme is in 
place, provides feedback on where common offences are occurring. This also gives the undertaker 
a chance to recognise common noticing failures and therefore provide opportunity to adjust 

behaviour before the scheme is activated. 

Nonetheless, as discussed previously it does appear that most sample authorities have embraced 
the spirit of the legislation and are taking a similar approach in determining ‘priority offences’ for 

coordination practices. Therefore it appears that ‘inconsistency’ arises primarily in relation to the 
offences that have been chosen as a priority, and the decision-making process for determining 
when a FPN should be given once a potential FPN offence has been identified. 

The data we have collated suggests the sample authorities have not demonstrated that they are not 
taking a firm approach to enforcement of FPNs. The data suggests that for some authorities, a large 
proportion of FPNs have not been paid within the prescribed periods, and yet at the time of the 

interviews none of the sample authorities had prosecuted for a noticing offence. Whilst it is 
acknowledged that the process of mounting a prosecution may take time, any delay is likely to 
reduce the credibility of the scheme and impact on the undertakers’ perception of the implications of 

not paying a FPN. Halcrow / TRL suggest that all street authorities take a proactive approach to the 
prompt enforcement of their schemes by ensuring prosecution is taken for those offences where 
FPNs are not paid so as to send a clear message to industry.  

To facilitate a robust approach to the implementation of FPN schemes by all street authorities, 
Halcrow / TRL recommend the guidance in the advice note provided by HAUC (UK) and within the 
CoP on FPN schemes is followed, particularly in relation to the communication and dialogue with 

undertakers. Whilst it is clear that there needs to be flexibility in the decision-making process, the 
criteria and justifications for giving a FPN, as well as the practical procedures for giving and paying 
a FPN, should be documented and communicated to all relevant stakeholders to ensure 

transparency and clarity. 

Authorities are also encouraged to run shadow FPN schemes in order to drive improved noticing 
compliance for their own works to meet the requirements under NMD for parity and for improved 

coordination of all activities on the network. The inclusion of key performance indicators or financial 
penalties, as discussed in Chapter 4, within highways contracts may provide a more tangible 
incentive to improve compliance. 

It is acknowledged that most schemes had only been in place for a year or less at the time of the 
evaluation, and some schemes only went ‘live’ during the evaluation process. It is therefore too 
early to be able to robustly evaluate the impact of the schemes. Halcrow / TRL recommend that the 

Department considers conducting an in-depth assessment of the implementation of the provisions 
under section 95, once the majority of schemes are likely to have been in place for two years or 
more and sufficient data is available. Such an assessment should include a review of costs, the 

number of FPNs given and if possible the impact on minimising disruption by street works to the 
general public. 

5.10.5 Summary 

The majority of the sample authorities have implemented, or are in the process of implementing, a 
FPN scheme with the objective to improve noticing compliance for the benefit of works coordination 
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and minimising disruption to the travelling public. sample authorities have developed policies and 
procedures to support the implementation of a scheme, and whilst some appear to be more robust 
than others, in general a similar approach is being taken. The number of FPNs that have been 

given by the sample authorities is variable and it is not yet clear whether the schemes have had any 
significant impact on undertaker performance.  

The way in which systems identify noticing failures / errors is fundamental to how street authorities 

monitor potential FPN offences and there is a need to ensure that the system providers are 
consistent in their approach. It is also vital that street authorities are proactive in taking follow-up 
action if FPNs have not been paid within the prescribed period in order that the schemes continue 

to be effective as a disincentive to committing an offence. 

Halcrow / TRL believe that it is too early to ascertain the full impact of the introduction of FPNs on 
the street works community and the subsequent impact on road users, and therefore recommends 

that a more in-depth review is undertaken at a later date once the majority of schemes have been 
established for a significant period.  
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5.11 	 Various sections – Increase in penalties for summary offences under 
the NRSWA 

5.11.1	 Drivers behind the TMA legislation 

The minutes from the HAUC Legislation Group and Sub-Group31 meetings recorded that Ministers 
believed that the existing enforcement system was not working as well as it might. In particular, the 
Ministers felt that the existing maximum fines were no longer providing sufficient deterrent or 

incentive to Police the NRSWA effectively and therefore they proposed to raise the existing level of 
maximum fines. As discussed in sub-chapter 5.10.1, the Ministers also proposed that certain 
offences should be decriminalised and replaced with fixed penalties. 

5.11.2	 Overview of the provision 

Date 
Commenced: 

October 2004 

Objective: The objective of the amendment to this provision is to improve the 
performance of all aspects of an undertaker’s works by increasing the 

maximum fines for a number of offences under the NRSWA. Compliance with 
the requirements in respect of noticing, start dates, cancellation, reinstatement, 
delays and duration of works will result in more reliable information and improve 

the authority’s ability to coordinate works. 

Perceived It is understood that the lack of compliance from undertakers in regard to 

Issue and noticing, start dates, cancellation, reinstatement, delays and duration of works 

Legislated results in difficulties for street authorities in respect of their duty to coordinate 

Solution: works. Consequently their ability to provide accurate information to road users 

is severely restricted. 

The change in legislation increases the maximum fines for a number of 
offences under the NRSWA from level 3 (£1,000) to levels 4 (£2,500) or 5 

(£5,000). Schedule 1 of the TMA provides a list of all provisions under which 
summary offences (under the NRSWA) have been given an increase in 
maximum fine. 

Desired The amended provision should encourage the street authority into better 

Outcome: enforcement of its powers, thus improving the ability of the authority to 

discharge its duty to coordinate and hence contribute to a reduction in road 
user delay.  

Output and Street authorities should align their enforcement and coordination processes. 

Supporting Such alignment should provide the authority with a more robust process for 

Processes: deciding on and pursuing prosecutions against undertakers who break the law.  

Undertakers should be more focussed in complying with their statutory 
requirements in respect of the NRSWA, resulting in improved quality in the 
administration, planning and execution of their works. This will improve site 

safety, reduce the amount of detective work requiring revisits, and provide the 
street authorities with better information which they can subsequently pass on 
to the road user. 

31 
Paper A - Minutes of first meeting of HAUC Legislation Group held on 5 February 2003. 
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The new maximum fine levels for offences under the NRSWA are detailed in Schedule 1 of the 
TMA and the Street Works Regulations. It should be noted that the value of the fines under levels 3 
– 5, as defined by the Home Office, have not changed since the commencement of this provision in 

2004. 

5.11.3 Success Criteria 

The success criteria for this provision have been amended from those proposed within the original 

Baseline Report. The original success criteria were based solely upon an improvement in 
enforcement measured through a reduction in the number of potential offences and possibly a 
reduction in the number of prosecutions mounted. However, it became apparent that authorities do 

not record all ‘potential offences’ and the low rates of prosecutions has made it difficult to measure 
any trends. Therefore, the success criteria have been amended to include consideration on the 
change in use of enforcement powers in relation to prosecutions and the value of fines awarded by 

the courts for NRSWA offences. 

The assessment is based upon both quantitative and qualitative data received from sample 
authorities. Quantitative data was also provided by JAG (UK) that detailed a record of prosecutions 

by all street authorities since the commencement of the NRSWA. Summary graphs of this data 
have been included within this report.  

Success Criteria 1: An increase in the number of street authorities prosecuting for offences 

under NRSWA . 

The large majority of the sample authorities are not prosecuting for offences under the NRSWA. 
Out of the 22 sample authorities, only 5 (23%) have prosecuted for a street works offence under the 

NRSWA, and one of these sample authorities has not prosecuted since 2000.  

Three sample authorities conducted their first prosecution after the commencement of the TMA 
provisions; however, two of these have only prosecuted a handful of times in the subsequent years. 

According to the JAG(UK) data, the third authority has prosecuted on average 11.5 counts (i.e. 
offences) per year between January 2006 and 2009.  

The authority that was prosecuting prior to the introduction of the TMA carried out a significantly 

higher number of prosecutions per year from 2003 onwards, although since 2005 there has been a 
subsequent decrease. According to the JAG(UK) data, between 2003 and 2005 the authority 
prosecuted over 100 counts per year, and up until 2008 the number of counts has been over 50 per 

year. Authority representatives stated that there was a prosecution policy and process in force prior 
to the change in legislation and that the increase in fines had no effect on the authority’s decision to 
take enforcement action. The interviewee inferred that the authority would always prosecute if there 

was a valid case in terms of public benefit. 

The majority of the sample authorities believe that there are multiple barriers to prosecuting an 
undertaker for a NRSWA offence, and interviewees inferred that the increase in maximum fines did 

little to change this view or to help overcome those barriers. These barriers include insufficient 
resource to take forward a prosecution; a lack of commitment from internal legal departments; and 
the low fines generally awarded by courts for street works offences. Sample authorities perceive the 

latter be a result of courts not understanding the real-world implications of many offences under the 
NRSWA.  

One interviewee inferred that the increase in maximum levels of fines had affected the decision-

making process and was beneficial in strengthening the case for taking an undertaker to court (e.g. 
justifying the use of public money), but that it was not the determining factor. A key factor was 
stated to be the likelihood of the courts looking ‘favourably’ on the case. 
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The interviewees also highlighted that prosecutions are often seen as the final option in terms of 
enforcement; street authorities will use other ‘softer’ measure to encourage compliance before 
taking an undertaker to court. For example, the authority will give advice or issue warning letters. 

Additional information was also provided by JAG (UK) in relation to prosecutions taken out by all 
street authorities within England. Figure 3 below illustrates the number of street authorities that 
carried out a prosecution between 2000 and 2009.  

Figure 3: Number of street authorities prosecuting for NRSWA offences per year since 
1993.32 

It can be seen from Figure 3 that there was a slight increase in the number of street authorities that 

were prosecuting for NRSWA offences following the introduction of the legislation in 2004. 
However, the numbers have decreased again in subsequent years. The highest number of street 
authorities that have prosecuted in any one year since 1993 is less than 10% of the total number of 

street authorities33. 

Figure 4 below illustrates the number of counts taken forward per year by street authorities for 
prosecution between 1993 and 2009.  

32 
Figures are based upon prosecutions data provided by JAG (UK). 

33 
Based on the assumption that there are 150 street authorities in England. 
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Figure 4: The number of counts taken to court by street authorities per year since 1993.34 

Figure 4 illustrates that there has been a general increase in the number of prosecutions carried out 

by street authorities since 2000 and in particular there were much higher volumes between 2005 
and 2007, although the number per year fluctuated significantly. This suggests that the legislation in 
October 2004 may have been successful in encouraging street authorities to enforce the legislation 

through prosecutions to a greater degree; however, this is not a robust conclusion as there may be 
other factors at play. The fact that the number of street authorities that prosecuted per year for the 
same period has not increased significantly infers that the increase in prosecutions may be due to a 

rise in the number of prosecutions conducted per authority. 

Success Criteria 2: An increase in the value of fines awarded by courts for a NRSWA 
offence. 

From the data provided by sample authorities, it is apparent that courts have commonly awarded 
higher fines for offences under the NRSWA following the change in legislation. This includes a fine 

up to the new maximum levels (e.g. £2,500 for a Level 4 fine and £5,000 for a Level 5 fine). For one 
authority, the majority of fines awarded since the authority’s first prosecution in 2005 have been of a 
value of over £1,000, which was the maximum level fine prior to TMA.  

However, this is not the case for all of the sample authorities that have prosecuted and based upon 
the data provided by JAG (UK), there does not appear to be any significant increase in the average 
value of fines awarded for a particular offence across all authorities in England.  

The data highlights that there is considerable variation in the lowest and highest fines awarded for 
different offence types, both for prosecutions within a single local authority area and when 

34 Figures are based upon prosecutions data provided by JAG (UK). 
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comparing sample authorities. Interviewees commented that the value of fine awarded can be 
dependent on multiple factors, including the severity of the offence, the compliance history of the 
offender and the attitude of the local Magistrate’s Court in relation to penalising NRSWA offences.  

Success Criteria 3: An improvement in NRSWA compliance measured through a reduction in 

the number of prosecutions conducted over time. 

Only a small minority of the sample authorities have consistently prosecuted for noticing offences 

over the past decade, and therefore it is difficult to provide a robust assessment of this criterion. In 
addition, there is a lack of data on the number of potential NRSWA offences committed by 
undertakers, thereby making it difficult to ascertain whether there has been an improvement in 

compliance. 

The data from one authority that has prosecuted on a regular basis in recent years did not show 
any overall trend or reduction in the number of prosecutions taken forward per year. For another 

sample authority that has prosecuted regularly, there is evidence that there has been a reduction in 
prosecutions since the start of 2009. However, the interviewees from this authority stated that this 
reduction was related to the fact that the authority had changed its performance management 

process, particularly in terms of its approach to enforcing the NRSWA. The interviewee commented 
that the authority is looking at alternative means to address concerns with compliance, such as 
through direct dialogue and negotiation with undertakers within a best practise forum. Therefore, it 

is inferred that any change to the number of prosecutions has not arisen directly from an 
improvement in undertaker compliance.  

JAG (UK) suggested that the TMA provisions led to an ‘initial focussing’ in the minds of the 

undertakers. The data provided by JAG (UK) for prosecutions undertaken by all street authorities 
within England in Figure 5 does suggest that was an initial increase and then subsequent decrease 
in prosecutions following the introduction of the TMA legislation. However, it has not been possible 

to validate whether this is directly a result of improvements to noticing compliance or whether other 
factors are involved. 

5.11.4 Discussion 

The government introduced the increase in maximum levels of fines for NRSWA offences, as well 
as the provisions for Fixed Penalty Notices, in order to improve the process of enforcement of the 
legislation, particularly in light of the new provisions introduced by the TMA. 

Whilst the proposal for the higher fines did not receive negative comment from the community, the 
change in legislation appears to have had for the most part a neutral impact. Certainly, the 
proportion of street authorities within England that are undertaking prosecutions continues to be 

very low. 

The courts in some local authority areas have awarded higher fines since the commencement of 
the TMA provisions. Feedback from the authority representatives indicates that this has not 

changed their decision-making with regards to enforcement through prosecutions and there is 
limited evidence to suggest that there has been any impact on compliance by works promoters. 
Interviewees also pointed out that sample authorities are only able to recover costs of the 

prosecution. 

What has been more influential in changing sample authorities’ policies on prosecutions is the new 
power under section 95(A) that allows an authority to give fixed penalty notices (FPNs) for noticing 

offences. Interviewees demonstrated that they are aware that the success of a FPN scheme is 
dependent on a firm policy for enforcement. As discussed in sub-chapter 5.10, the authority can 
only respond to non-payment of a FPN by prosecuting the undertaker for the original offence.  
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The development of FPN schemes has therefore led to sample authorities being able to acquire the 
necessary buy-in from other internal stakeholders, such as finance and legal teams, for prosecuting 
under the NRSWA and in many cases arrangements have been put in place to support the process. 

This could mean that the aforementioned ‘barriers’ to prosecuting are reduced and it is perceived by 
sample authorities as a more efficient and worthwhile endeavour, thereby encouraging street 
authorities to prosecute more widely in general.  

However, as discussed in the sub-chapter 5.10, there is evidence that in some cases, a significant 
proportion of FPNs have not been paid within the prescribed period and yet there is no evidence of 
an authority taking further enforcement action. Whilst some interviewees suggested that they were 

preparing to mount a prosecution, in general it appears that sample authorities are still hesitant to 
enforce the legislation in this way. 

Within the sample authorities, the most common offence to be prosecuted under the NRSWA is for 

section 65(4) ‘failure to comply with section 65(1) or (2) (safety measures)’. This is unsurprising 
given that this offence relates to health and safety measures and therefore is likely to have more 
standing in court compared to ‘administrative’ offences.  

There is evidence to demonstrate that undertakers have been found guilty for noticing offences, 
however counts in relation to these offences have been brought to the courts only a handful of 
times and have generally attracted lower fines. Feedback from many sample authorities highlighted 

that one of the key perceived barriers to prosecuting is the belief that courts are not favourable to 
NRSWA offences that relate to notice administration. The interviewees proposed that the courts 
need to be educated to better understand the implications of noticing failures, in terms of the impact 

on the sample authorities ability to coordinate works and furthermore the impact on the network and 
road users. The FPN schemes are likely to open up the numbers and types of offences that will be 
considered for court action, since the FPNs are only applicable to noticing offences.  

Halcrow / TRL recommend that street authorities ensure they present robust evidence to the court 
when prosecuting for such offences in order to demonstrate to the Court the more tangible impacts 
of the offence on their duties and the general public. It is advised that street authorities seek legal 

advice in this area and develop and share good practice. This is likely to be the most effective way 
of improving understanding within the Courts and may result in higher fines being awarded, if 
deemed appropriate for the severity of the offence.  

It is interesting to note that one street authority that has regularly prosecuted (at a high rate) for a 
number of years is now looking to develop a new approach to the enforcement of the legislation, 
based upon negotiation and dialogue with undertakers within a best practice forum. This infers that 

the use of prosecutions has not been wholly effective at improving compliance. Interviewees from 
other sample authorities commented that they do not believe prosecuting undertakers will lead to 
the desired improvements in behaviour and practices, and believe that this is demonstrated by 

those sample authorities that have taken large numbers of cases to court. It should also be noted 
that some sample authorities have not yet had need to prosecute as a result of good working 
relations with undertakers, which has have meant any compliance issues are settled through 

negotiation and direct liaison with undertaker officers. 

JAG (UK) raised concerns that the effectiveness of FPNs is reduced where the charges are passed 
by undertakers to their contractors. JAG (UK) also proposed that their needed to be improved 

integration between the authority and undertaker regulators in order to improve performance 
management. These points are discussed in further detail in Chapter 5.  

R5.18 

116 



 

  

Evaluation of Traffic Management Act 2004 
Final Report – Workstreams 2A and 4 

5.11.5 Summary 

The large majority of street authorities are not prosecuting for NRSWA offences. The increase in 
the level of maximum fines for certain offences has resulted in higher fines being awarded by the 

courts on some occasions, but in general it has been insufficient to act as a serious incentive to 
street authorities to increase enforcement of the NRSWA through this means. Nor is there evidence 
that it has acted as a deterrent to undertakers for committing an offence.  It is likely that more street 

authorities will consider prosecuting for a NRSWA offence as a result of the introduction of FPN 
schemes, which are perceived by many sample authorities as a more effective means of improving 
undertaker compliance and for which processes for subsequent enforcement via prosecution have 

already been put into place. However, initial feedback suggests appears that there continues to be 
some hesitancy to prosecute within the authority community. 
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5.12 Conclusion 

Part 4 of the TMA introduced new and amended powers that were intended to tighten the regulatory 
framework in which street authorities manage and coordinate the activities of statutory undertakers. 

Gaps in the original NRSWA powers were perceived to be a hindrance in the drive for a better 
managed and more efficient network. Indeed the regulatory impact assessment for the street works 
regulations stated that the changes brought about by those regulations, which included but were not 

exclusive to the provisions discussed in this chapter, were a key element in the government’s 
strategy to minimise congestion through improved coordination. 

Our evaluation has revealed that those changes have not necessarily led to significant, or perhaps 

more importantly quantifiable improvements. Many of the sample authorities are not using the 
powers available to them as formal interventions and this has prevented us from being able to 
identify real, measurable improvements. It is evident that in some cases the amendments effected 

by the legislation have not had the impact that was anticipated, due in part to a perceived lack of 
benefit by authorities. For example, there is limited and, in some cases a complete lack of the 
formal use of the powers available to authorities to direct the timing and location of works (section 

56) or to protect the integrity of the structure following substantial street works or works for road 
purposes (section 58). 

Furthermore, where evidence was provided on the ‘formal’ use of the powers we believe they are 

being used incorrectly and in such a way that, if challenged would be unlikely to be upheld. We feel 
it is important that a better understanding of the powers available and the correct use of them is 
needed amongst all stakeholders. The current use of the powers is unstable and we suggest the 

existing practices are built on a foundation of sand and a far more evidenced based approach to 
their use is required. 

That said, there is little doubt that these powers are being used in an informal manner to underpin 

discussion and negotiations between authorities and undertakers in planning, coordinating and 
managing works. Authorities clearly believe the changes made to the powers have provided them 
with the tools to coordinate works and reach agreements with undertakers on the most suitable 

timings and configurations of works. 

What is disappointing is that such negotiations and agreements are rarely recorded, due to their 
informal nature and therefore the benefits of them cannot be assessed. A key aim for the 

Department was to understand the outcomes on congestion associated with the provisions. We 
outlined in the Baseline report the difficulty of determining the benefits of the provisions on an 
individual basis, but the fact the powers are being used in such an informal manner prevents any 

quantifiable assessment to be made. Again however we would comment that this does not distract 
from the fact that the enhanced powers have resulted in a positive approach from authorities and 
undertakers alike. 

Part 4 also sought to introduce changes to the notifications given under sections 54, 55 and 70 with 
the aim of improving the information being provided. Whilst there is evidence that authorities may 
be more sighted on works due to greater notice periods (a change that is not a direct result of the 

TMA) the attempt to bring order around the speculative noticing of works through the provision of 
cancellation notices has only served to give a perception that the regime is more complex than 
ever. Furthermore the current rules in the CoP and EToN Technical Specification are still not 

providing the certainty on the proposals of undertakers in respect to the planning of works.  

Evidence from the evaluation has shown an increase in enforcement of NRSWA requirements 
through the use FPNs. Authorities clearly have preference for direct negotiation with undertakers to 

‘joint solving’ of performance issues – but where these are not leading to desired outcomes then 
authorities are using more tangible means, that is FPNs to ensure compliance. However again 
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there is an issue over the quantifying of the benefits of the new powers in terms of improving 
coordination and minimising congestion. The difference in the implementation of FPN schemes by 
different authorities means we have little understanding of the impact the legislation has had 

improving noticing accuracy. 

One common complaint made by all stakeholders throughout the evaluation exercise centres 
around systems, with many stating that they do not believe the management systems available 

provide what is required to deliver what is intended by the legislation and CoP. Indeed the feeling 
amongst users is that the systems are driving the process rather than being a tool in the delivery of 
coordination. 

Our data collection exercise, or rather our failure to gain access to the raw data for interrogation 
was symptomatic of operator’s difficulty in being able to access basic management information. 
System issues are perceived as the single biggest issue that users would like to see resolved. 

Certainly the unwillingness of the system developers to share their interpretation of the FPN rules to 
allow us to understand how the schemes may work suggests that commercial interests override the 
needs of the community to understand the real benefits and learn from shared experiences. 

It is of concern that the systems issues are still so prevalent and there needs to be a coordinated 
approach by all stakeholders to ensure that the systems are robust enough to provide accurate and 
up-to-date information. 

Whilst we did find evidence of collaborative working between authorities and undertakers, there is 
still a polarisation between the two sides. Many feel that NRSWA is not working but that this is due 
in the main to an inability or unwillingness to fully embrace the spirit of the NRSWA. We find such 

comments disappointing and would suggest that the lack of clear policies and processes to be a 
major factor in this. If authorities develop such clear policies for the use of the powers that would 
provide undertakers with an understanding of the clear goals of the authority, this would then 

provide a solid foundation for the discussion and negotiation process that is taking place. 

The need for consistency between the Street Works Regulations, CoP and EToN Technical 
Specification is another area we believe would provide a benefit to the community. This could take 

the form of the community itself driving a review and providing system developers with a unified 
interpretation of what the desired outcomes should be.  

Importantly, there needs to be consistency in the approach of authorities to implementing the 

powers, although it is acknowledged that there will always be a degree of flexibility between 
authorities. However, authorities should provide clear (and documented) explanations for local 
policies in order to allow understanding by undertakers of how an individual authority is operating.  

We believe that, by developing clear policies the community will drive a more evidenced based 
approach to the management of activities and enforcement regimes. By ensuring such evidence is 
documented then it should be possible to develop improved performance monitoring that will focus 

on the outcomes desired from the legislation to minimise congestion and the community will be able 
to start to understand the real effect the provisions are having. This will then allow lessons to be 
learned and improvements to be targeted at the problem. 

The recommendations that have been identified throughout this chapter are listed below. We 
believe these recommendations will contribute to addressing the problems identified by the 
community, provided they are actioned appropriately. 
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Recommendations: 

Reference Detail 

R5.1 

The street works community should develop a clear set of rules in relation to the 
notification of cancelled or postponed works, that is supported by the EToN 

Technical Specification and CoP and which meets the objectives of the 
legislation. This may involve a review, amendment and alignment of the EToN 
Technical Specification and CoP. 

R5.2 Undertakers should submit section 54(4A) and 55(8) notices within the prescribed 

timescales and with accurate and complete information.  

R5.3 

Street authorities should establish a clear policy framework for decision-making 

when using section 56(1) powers. Authorities should ensure that this policy is 
supported by standard processes and procedures that promote consistency in 

application. 

R5.4 

Street authorities should establish a clear policy framework for decision-making 

when using section 56(1A) powers. Authorities should ensure that this policy is 
supported by standard processes and procedures that promote consistency in 

application. 

R5.5 

Street authorities should establish a clear policy framework for decision-making 

when using section 56(A) powers. Authorities should ensure that this policy is 
supported by standard processes and procedures that promote consistency in 

application. 

R5.6 

Street authorities should establish standard processes and procedures for the 

notification of proposed restrictions. These processes should be aligned with the 
requirements outlined in section 11 of the Street Works Regulations and the 

guidance within the CoP. 

R5.7 
The Department is advised to consider the case for reinstating the code for 

recording the details of section 58 and 58 (A) restrictions to the NSG, with a 
corresponding review of the CoP and EToN Technical Specification. 

R5.8 
Street authorities should endeavour to serve a ‘restriction in force’ notification 

following completion of substantial road works, in accordance with the guidance 
provided in the CoP. 

R5.9 
The Department, if considering the commencement of the sections of the TMA 
that cover resurfacing, should take into account the interrelationships with existing 

legislation and in particular sections 58 and 58 (A) of the TMA. 

R5.10 

Street authorities should establish robust processes and procedures relating to 

the notification of proposed section 58(A) restrictions following substantial street 
works. These processes should be aligned with the requirements outlined in 

section 11 of the Street Works Regulations and the guidance within the CoP. 

R5.11 Undertakers should submit a section 70 notice for all completed reinstatements 

within the prescribed timescales and with accurate and complete information. 
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Reference Detail 

R5.12 
FPN schemes should be conducted as part of a wider performance management 

process, which incorporates dialogue between street authorities and undertakers 
and a collaborative approach to improving performance. 

R5.13 Street authorities should conduct performance monitoring of FPN schemes and 
provide quantitative evidence of the impact of the scheme on noticing compliance. 

R5.14 
The street works community is advised to share good practice in relation to the 

implementation of FPN schemes, including financial, legal and systems / data 
considerations. 

R5.15 

The street works community is advised to conduct a review of the means used by 
system providers to identify and define noticing failures / errors. Improvements 

should be made to improve consistency in definitions of noticing failures that are 
more closely aligned with the requirements of the legislation and HAUC (UK) 
good practice guidance. 

R5.16 

Street authorities and undertakers should follow the guidance provide by HAUC 

(UK) and within the CoP for the development of a FPN scheme, and establish 
robust decision-making policies, processes and operational procedures. These 
should be documented and shared between all stakeholders. 

R5.17 

When sufficient data is available, the Department should consider conducting an 

in-depth assessment of the impact of FPN schemes in terms of supporting the key 
objectives of the NRSWA / TMA, including a review of costs, the number of FPNs 
given and if possible the impact on minimising disruption by street works to the 

general public. 

R5.18 

Street authorities are advised to share good practice in the development of robust 

cases for prosecuting a NRSWA offence that demonstrate the impact of the 
offence on both the authority’s ability to meet its duties, as well as the impact on 

the general public.  
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6 Stakeholders 

6.1 Introduction 

It was considered important that, as part of the evaluation the views of the national bodies 
representing the major stakeholders in network management and street works were consulted. 

Whilst we have spoken with a sample of authorities regarding the implementation of the NMD and 
the use of the powers available in the NRSWA it was felt that the national bodies may provide a 
more strategic perspective on the impact of the TMA. 

Consequently we conducted interviews with the three major stakeholder groups; the National Joint 
Utilities Group (NJUG), the Joint Authorities Group (JAG) UK and the National Traffic Manager’s 
Forum (NTMF). 

The interviews were held in Halcrow’s offices in Hammersmith, London between 16 October and 18 
November 2009. We provided a set of questions ahead of each interview that enabled the groups to 
understand the structure of the discussions and the views we were seeking. The questions for both 

NJUG and JAG (UK) were identical, whilst the questions for the NTMF varied slightly to reflect the 
fact that interview was focused on Part 2 rather than Part 4 of the TMA. The meeting notes that 
have been validated by the stakeholders themselves are included in Appendix F of this report. 

However, to provide the reader with an understanding of the meetings, the questions broadly 
placed were aimed at extracting views on the understanding of the aims of the legislation, the 
aspirations of the group at commencement of the TMA, whether the legislation has been effective 

and the provisions are suitable for the purpose intended and whether the powers and duties they 
provide have been implemented robustly. In addition we sought views on what the groups 
themselves have done in response to the TMA and what else, if anything either they or the 

Department might do. 

We also engaged with the EToN Developers Group (EDG) and the Association of Chief Police 
Officers (ACPO) by email and letter respectively, though this contact was to a lesser degree than 

that with the other stakeholder groups and was limited to specific topic areas. 

6.2 Consultation with National Joint Utilities Group  

NJUG believe the primary aim of the legislation was to reduce occupation of the network and 

therefore reduce disruption. However it suggested that the development of the TMA was based on 
anecdotal evidence and perception rather than real evidence. Consequently it believes the 
legislation is not supported by a robust business case. This leads to new initiatives being promoted 

without the proper assessment of existing provisions. An example quoted by NJUG was the (then) 
newly approved London Permit Scheme that was due for implementation in 2010 (the London 
Permits Scheme was actually implemented on 11 January 2010). NJUG is concerned that the 

community is already debating the merits of lane rental before the effect of permits has even begun. 

NJUG accepts the drive in the industry is for performance improvement but it is the lack of a 
baseline that will make this difficult to measure. Some believe performance has improved but this is 

perception and is not supported by evidence. 

NJUG cited its disappointment at the lack of consultation it feels it received during the development 
of the TMA. It believes an opportunity has been missed trying to understand the TMA rather than 

focussing on improvements to make the NRSWA work. Had this latter focus been concentrated on 
then NJUG firmly believes the TMA would be redundant, though there was an acceptance that this 
view refers only to Part 4 of the TMA. 
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NJUG does accept the NMD has been a success. It has improved local authorities approach to 
coordination though it also believes the presence of intervention to be a significant driver in that 
improvement. However it considers Part 4 of the TMA to be largely irrelevant. 

NJUG perceives a disappointing aspect of coordination is that authorities operate a conflict 
avoidance approach rather than one of network optimisation. It commented that invariably an 
authority will not allow two works in the same street at the same time, rather than considering 

whether such an occurrence will optimise the availability of the network by minimising the disruption 
to the travelling public. That said, NJUG accepted that good examples of a more proactive 
approach to coordination do occur and quoted the example of Staffordshire County Council, winner 

of the Outstanding Contribution to the Industry Award at the Highways and Surveyor Conference in 
2009. 

With respect to the suitability of the provisions in the TMA, NJUG believe them to be suitable for the 

intended purpose up to a point. However, comments were passed on certain of those provisions as 
being examples of where changes have been made with little evidence supporting the need for the 
change. For example, the changes to section 54 and 55 of the NRSWA to introduce formal 

cancellation / postponement notices has resulted in a significant number of adverse comments from 
the authority community about the number of such notices issued. However, NJUG suggested it 
was precisely the lack of such information that drove the change in the first place. 

NJUG is also concerned that authorities abuse their powers under Section 56, particularly in 
respect to works embargoes (e.g. preventing work over the Christmas period). Whilst utility 
companies are prepared to work with authorities over such embargoes NJUG feels some 

authorities take this too far by applying the Christmas embargo for too long a period. However 
NJUG did not quote particular examples of this. 

The area of legislation where NJUG feels there is most inconsistency is with FPNs. It feels that, 

although some authorities have taken a professional approach to the giving of FPNs and consider 
each offence to determine the worth of giving the FPN, in most cases there is a wide 
misinterpretation of the rules on which the utility fraternity are educating local authority staff. 

Perhaps of bigger concern is in the number of individual FPN offences. Whilst the legislation 
identifies seven primary offences, NJUG believe there are upwards of 800 combinations of errors 
that have been identified within systems that will give rise to a potential FPN. NJUG does not 

believe this was the intended purpose and it would welcome some rationalisation and consistency 
being introduced in this respect. 

NJUG also believe that inter-operability of systems is a big issue. System developers are seen as 

having too much influence in driving the outcomes of the legislation rather than being required to 
develop systems to deliver those outcomes. This is a position that NJUG would like to see 
redressed. 

NJUG also believes the hands off approach from the Department have not always helped. NJUG 
quoted the approach taken in Scotland as being good practice and would encourage a similar 
approach in England, particularly; 

	 The introduction of a street and road works commissioner; and 

	 The development of a central register controlled by the street and road works 
commissioner 

NJUG believes it has responded positively to the TMA. It has recently appointed a Performance 
Director and is currently developing a framework for the collection, analysis and reporting of 
performance from across the utility sector. It suggested that significant investment in training has 

been made, with the overall investment across the whole sector exceeding £25 million. 
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NJUG is keen to continue working with the Department and local authorities to ensure future 
legislation development is robust both in its drafting and implementation. It would also aspire to a 
position where self regulation of the industry can develop that would, potentially reduce the amount 

of legislation required or where legislation is required then it is developed robustly through an 
evidenced based approach. 

Subsequent to the interviews, NJUG provided a collated view of the top items that they would 

change in relation to the TMA. NJUG commented that those in bold are the ‘true “TMA” concept 
changes, but that the others are equally important within NRSWA as amended by the TMA’. These 
items are listed below, although it should be noted that this is verbatim and where there is reference 

to ‘HA’ we believe this means local highways authorities. 

	 Permits – Change regs to ensure that we only have one template for permit 
schemes with one set of rules nationwide. Eg: they should only apply to 

strategic routes and permit conditions should be standard nationally for every 
HA. 

	 Make all fines and charges payable to HM Treasury, who can then use all such 

income to reward those authorities who excel in carrying out their network 
management duty in a cooperative and collaborative way. (See also final bullet on 
FPNs) 

	 Appoint an independent street works commissioner to drive improvement from 
ALL works promoters….it works in Scotland!  

	 Co-ordination – Force HAs (and utilities) to move to map-based noticing/coordination 

in a realistic timescale to allow all parties to coordinate more effectively in real-time, 
maximising the benefits of shared workspace, and also reducing the need for lengthy 
quarterly co-ordination meetings thereby also reducing time and travel for all parties 
involved (green tick !) 

	 S74 Durations – Remove the concept and definition of a “Prescribed Period” which 

currently breeds more 2-phase works, and goes against all the aims of reducing 

disruption. Merely agree reasonable durations for each work type…Major, Standard 
etc. with the HA still having the opportunity to challenge the duration estimate, whilst 
coercing/instructing HAs to stop reducing S74 durations to unrealistic limits. 

	 Insist that HAs correctly update the NSG monthly. Clearly half-hearted at present and 
we then argue over data with HAs during or after the works etc as to how the 
reinstatement should have been done. More accurate NSG data means less time and 

resource involvement at a later stage = reduced costs overall. 

	 FPNs – Just ensure that HAs follow the new Guidance Note, and if possible enforce 
regulations whereby any incorrectly served FPNs are formally withdrawn together with 

a credit (say 50% of an FPN value ) for the time wasted by SUs. The money is not the 
issue, it is the need to deter the myriad of incorrectly (“button-press”) served FPNs that 
waste time and resources but have no measurable saving or benefit in terms of 

coordination of reducing disruption.  
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6.3 Consultation with Joint Authorities Group (UK) 

JAG (UK)’s belief is that the TMA was borne out of frustration because of the inability of 
stakeholders to embrace the requirements and spirit of the NRSWA. It considers the provisions of 

NRSWA were enough to deliver successful management of works in the highway but these were 
not fully embraced by authorities nor accepted by undertakers. 

JAG (UK) hoped, and has promoted the TMA as a vehicle for driving improvement in managing 

activities on the network. However, 5 years down the line frustration exists at the protracted 
legislative programme and the delay in implementing provisions. An example of this would be the 
new Inspections code of practice. JAG (UK) finds frustration in the part the Department plays in the 

working group and the delay in turning the group’s aspirations into draft regulations; a fundamental 
stumbling block in progress. There has been a lack of continuity in the Department resources 
resulting in repeated learning curves thus delaying progress and, as a consequence, allowing 

changes in political direction to water down parts of the proposed code. 

JAG (UK) is frustrated that the legislation has failed to deliver the aspiration that the undertaker 
should be responsible for its activities. The FPN system is seen as being flawed in that non

payment of an FPN cannot be pursued and where payment is made then undertakers are simply 
passing the cost through to the contractor and, potentially, profiting by attaching administrative 
costs. This is viewed as a perverse behaviour and an example of where the legislation has failed to 

compel the undertaker to ‘get it right’. 

JAG (UK) would like to see a more joined up approach across government departments to the 
development of legislation that would help align the conflicting requirements of network 

management and street works control requirements with the regulation of undertakers. 

JAG (UK) does not believe stakeholders have invested enough in staff, systems and training to 
deliver the core aims of the NRSWA. It also feels that undertakers invest to avoid rather than 

embrace the requirements. The almost inevitable squeeze on local authority budgets may result in 
even less resource for the management of street works that could well further exacerbate the 
problems. Consequently everything works on compromise. An example is the working groups 

established to develop codes of practice. Membership is made up of authority and undertaker 
representatives with diverse aspirations. Inevitably this leads to the compromise with neither side 
being truly satisfied with the outcome.  

A specific example of the legislation not supporting the aspiration is in the area of first pass 
reinstatements. The Horne report recommended first pass reinstatements as a fundamental 
requirement of legislation. However NRSWA does not mandate this, but merely supports it 

providing the undertakers the opportunity to temporarily reinstate, which does not help with 
maintaining the integrity of the pavement or reducing unnecessary disruption. 

JAG (UK) is supportive of permit schemes and believes it is this legislation that will be most 

effective in driving improved behaviour from undertakers. However it believes there could be many 
more schemes in operation if there was a greater interest and priority on TMA issues at a national 
level and if the process for applying for a permit scheme was simplified. 

JAG (UK) constantly referenced the delay in the programme of secondary legislation as a barrier to 
progress and cited the retraction of resource by the Department as a major contributor. This delay 
is resulting in the TMA becoming an incomplete jigsaw with momentum being lost. Ultimately, JAG 

(UK) has the impression that there is a lack of commitment from the Department which is holding 
back real progress. 

JAG (UK) provided comment on the individual NRSWA provisions of the TMA that have been 

commenced, although an over-arching concern was that government is not joined up in respect to 

126 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

Evaluation of Traffic Management Act 2004 
Final Report – Workstreams 2A and 4 

the drivers in the TMA and NRSWA that focus on the better management of the network and those 
that work on it conflict with the drivers the undertakers face from their regulators. It does not believe 
self-regulation will work as there are too many undertakers operating in the arena. It believes the 

commercial responsibility these companies have to their shareholders will always outweigh the 
desire to pay charges that would be voluntary if covered by self regulation. 

With regards to the individual provisions, JAG (UK) commented as follows: 

 Increased fines 

These provided for an initial focussing of minds by undertakers but the fact they can be 
passed on to the contractor provides for little, or no accountability from the undertaker. 

Here is also a disincentive to the authority to prosecute because the cost is prohibitive 
and any successful prosecution sees the fine go to HM Treasury rather than being 
reinvested in the authority. 

 Section 54 & 55 

The ability to cancel or postpone works is seen as positive in respect to the 
administration of noticing systems, but it has had no effect on works planning 

practices. The practice of multiple works noticing continues and authorities are still left 
wondering where undertakers may be on the network on a day to day basis. It is 
believed the EToN Technical Specification does not deliver what the regulations and 

coordination code of practice intended in this respect. 

 Section 56 clarification 

This is believed to have been a suitable clarification of the definition but JAG (UK) 

accepted the power is rarely used in a formal way because of informal dialogue and 
agreements that occur between authorities and undertakers on a day to day basis. It 
did again refer to the ongoing issues authorities face with noticing practice, citing 

weekend working as a big issue. It is felt that in modern times, where companies 
operate on a 7 day working week, that the NRSWA definition of the working day should 
be amended to reflect the same. 

 Section 56 (1)A 

This is believed to be an important power but JAG (UK) again accepts it is rarely used. 
This power now provides an opportunity to clear diversion routes of works if an incident 

occurs on an adjacent route, something that can happen in relation to incidents on 
motorways and trunk roads, although highlighted that the timescales proposed by the 
Highways Agency in such instances are not always feasible.  

 Section 56 (A) 

It was accepted that this power was very rarely used as there are few major 
infrastructure schemes undertaken and often this requirement is addressed in planning 

conditions. 

 Section 58 

Authorities use the section 58 powers widely and consider the concept a good one. 

However the power is considered to be ineffective due of the many exemptions that 
exist. One improvement that is thought would be of benefit would be to include the 
ability to dictate the extent of reinstatement or tie it into the resurfacing regulations 

when they are developed. 
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 Section 58 (A) 

This power has not been used to any great extent, although JAG (UK) considers this a 
powerful option. However, JAG (UK) observed that there are currently few major 

infrastructure projects being undertaken. It was cited that if there was the potential for 
the authority to resurface during the potential embargo period then it is unlikely this 
power would be used. 

 Section 59 

JAG (UK) noted this widening of the definition of relevant activities and suggested 
authorities vary the activities registered in accordance with their own requirements. 

Skips, scaffolds and building materials were mentioned specifically, and it was felt that 
the legislation allowing FPNs for such activities has continued to be deferred due to 
other issues being made a priority. However, an example was cited where an authority 

has implemented a scheme for skip and scaffold overstay charges that achieves the 
same result without the legislative support and it was suggested that commencing the 
legislation could have a detrimental effect on such initiatives. 

 Section 70 

This provision is seen simply as a formalisation of general practice. JAG (UK) cited 
examples where LTAs have seen an improvement in the receipt of such information it 

was deemed that the impact, in general, has been neutral. 

 Section 95(A) 

JAG (UK) cited the introduction of FPNs as a key provision to address the lack of 

response to NRSWA and also as one of the provisions which has had the greatest 
impact. 

JAG (UK) believes FPNs have, in general, had a positive impact. However, the fact 

that FPNs are not a debt that can be pursued, leaving prosecution as the only recourse 
for an authority is seen as a limitation. This has often deterred an authority in giving 
FPNs, particularly where they consider that Magistrates would see the issue as trivial. 

JAG (UK) consider that powers would be improved if the fine was a penalty charge 
notice, that is the offence was decriminalised in a similar way to those offences 
covered in Part 6 of the TMA. 

JAG (UK) also cited the inconsistency between the levels of penalty undertaker’s face 
for similar offences. The example given was a comparison with section 74 charges. 
When an undertaker overruns works it can be charged up to £2,500 per day. However 

if the same undertaker begins works without a notice, or starts before the notified start 
date it will only receive a £120 (or £80 if paid early) FPN. However, the disruption 
caused is the same. JAG (UK) does not think this is right and does not drive the right 

behaviour. 

It is believed that FPNs have resulted in an improvement in the timeliness of notices. 
However, JAG (UK) questioned what is considered acceptable JAG (UK) believes that 

the target should be 100% accuracy as this is what legislation requires, however it 
believes the industry regulators accept 95% accuracy or, to put another way, the 
regulators accept a 5% failure by undertakers: this could be seen as condoning 

undertakers to commit NRSWA offences. JAG (UK) highlighted that whilst there was 
initially a surge in the improvement of noticing as a response to FPN schemes, this has 
levelled off. It was noted that authorities are restricted by a lack of resource to drive 

further improvements in performance. 
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JAG (UK) is sceptical about whether the provisions have been implemented robustly and that the 
reason is the lack of perceived benefit to authorities or the travelling public. There is also a 
perception that a link to performance management needs including in regulations. JAG (UK) 

believes this is an area where more consistency between government departments. An example 
provided by JAG (UK) is in relation to inspections. 

JAG (UK) cited that, with regards to parity, the legislation as it stands is not driving the right change 

(e.g. no requirement to notice local authority works). The requirement to place information on the 
register is too woolly and is open to interpretation; the industry understands the sentiment but 
needs positive wording to help drive the process forward. 

Halcrow / TRL commented on the poor response from sample authorities to the request for 
management information from the systems. The information requested was considered to be 
normal management information that any authority would need to undertake effective management 

and coordination. It was expected that such information would be available at ‘the press of a 
button’. This proved not to be the case and JAG (UK)'s view was sought. 

JAG (UK) confirmed its frustration with systems and the difficulty in acquiring robust or standardised 

management information. This was highlighted by a JAG (UK) exercise to collate performance data 
in relation to Section 74, whereby the lack of standard reporting between authorities led to 
difficulties. Requirements for variations to existing reports can lead to charges from system 

developers. JAG (UK) believes the system suppliers (EDG) have had too much of an influence. The 
systems and EToN Technical Specification should supply what the regulations and community 
require to facilitate effective network management, but the perception is that suppliers are able to 

dictate policy based on their priorities for software delivery. For example, assumptions that were 
made when the EToN Technical Specification was written have led to amendments to the codes of 
practice. JAG (UK) considers this to be back to front. JAG (UK) highlighted the issues surrounding 

the development of the EToN Technical Specification and street works systems as a fundamental 
problem since authorities rely on this information to manage their network. 

Steps must be taken to get stakeholders to embrace the legislation and drive system suppliers to 

deliver the solutions. One solution would be the development of a central street works register. It is 
accepted this was tried and discounted in the late 1990s; however, this was a fundamental 
recommendation of the Horne report and has proven to be successful in Scotland. 

JAG (UK) considers performance management is resource constricted and would encourage the 
Department to deal directly with the funding issue or take steps to protect funding streams.  

JAG (UK) accepts that, whilst individual authorities do measure performance collectively there is 

some work to do. However, they referred back to the issue with data quality resulting from the 
systems and the different interpretation taken by different suppliers. It is essential that the system 
suppliers are engaged to provide the solutions to meet the needs of the community rather than 

being able to influence policy. 

JAG (UK) has been influential in the development of the HAUC (UK) advice note on performance 
management. However, concern was expressed that since publication certain parties are 

undermining the philosophy of authorities identifying what is important to them (in consultation with 
stakeholders) that is promoted by the advice note in favour of developing a set of national 
indicators.  

JAG (UK) also commented on the difficulty authorities face when dealing with the Highways 
Agency. The Highways Agency will not register its own works and, whilst authorities are only 
obliged to place data on the register, it is felt the Highways Agency should consider the advantages 

it would have if it were to do so. The strategic road networks are the busiest roads that pass 
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through many authorities and the impact of works and incidents and subsequent diversion onto an 
authority’s highway network can have an immense effect in increasing disruption. 

JAG (UK) suggest that there is a need to undertake a review of all legislation to ensure consistency 

between control and regulatory. There is also a need to bring forward legislation to deal with long 
term damage. This is seen as a top priority for JAG (UK) which will assist both local and national 
government in funding issues. JAG (UK) stated that the public purse is picking up a too higher 

proportion of the costs and a balance needs to be found. Placing more costs into the private sector 
increases customer choice. 

Specifically, JAG (UK) mentioned the following as aspirations they have for improvement: 

	 Development of legislation to enable authorities to proactively manage active works 
(100% category A inspections).  

	 Simplification of the requirements for Permit Scheme applications. 

	 Introduction of a different process for the development of Codes of Practice. The 
current working group process only aids the compromise solution. 

	 Preparation of a structured business plan including a robust business case that has the 

buy in of all stakeholders – the Department / local authorities / undertakers, with an 
agreed timeline which is adhered to by all. 

	 Consideration of a central street works register. 

6.4 Consultation with National Traffic Managers Forum 

The NTMF was formed post TMA commencement and is a collection of TMs (or Traffic Manager 
representatives). Consequently it did not have an aspiration at commencement. However it has a 

particular view of what it wants from the TMA. There is a belief that, in some ways the TMA is 
retrospective, in that authorities had already begun the shift from an asset maintainer role to that of 
network management. Whilst a reduction in congestion is seen as a primary aim of the TMA, the 

NTMF would actually see the predictability of journey time as a more pertinent issue, as it is journey 
planning that is the main driver in managing the expectations of the travelling public. 

The raising of the NMD profile is a main aspiration of the NTMF. The TMA has contributed towards 

this and, furthermore, the Intervention Criteria is seen as positive in this respect. Indeed, the NTMF 
feels the NMD has provided traffic engineers with a more ‘professional’ demeanour and has 
prompted a far more robust public debate of traffic issues. It thinks the legislation has been 

successful in raising awareness of the need to better manage the network across the authority, 
though the delay in commencement of many of the provisions within the TMA has diluted the effect. 

The NTMF is concerned that legislation does not always have the robustness it requires. In the 

case of the TMA this is highlighted in two-tier authorities, where the ability of the highway authority 
to deliver an all encompassing service is hampered by the fact that the NMD responsibility is 
separate from planning responsibility. One solution suggested by the NTMF would be the 

reinstatement of the power of the highway authority to direct refusal of planning permission. This 
power, lost in the mid to late eighties would help in resolving some of the problems that exist where 
the planning and highway functions are the responsibility of different organisations. 

It was also suggested that government needs to recognise the real cost of the TMA. The NTMF 
does not believe the TMA implementation to be cost neutral, though it does accept that authorities 
find it difficult to provide evidence of this. One area where it would urge more understanding is the 

recognition of the difference in ‘cost’ to an authority against ‘benefit’ to the travelling public. This 
was not a criticism but an urge to government to understand the true meaning of cost to an 
authority and to understand the varying resource / capability that exists across differing authorities. 
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With respect to the suitability of the provisions in the TMA, the NTMF believe them to be suitable for 
the intended purpose up to a point. However, once again the delay in the commencement of all 
provisions contained in the legislation was quoted as being the biggest barrier to authorities in their 

ability to deliver the NMD. More leadership from the centre is also considered essential. One aspect 
discussed was the perception that the Department is withdrawing from NMD. The slowdown in the 
legislative programme means the full effectiveness of the NMD is not possible. As a concept, the 

NTMF believe NMD is positive, but the provisions in the TMA should be viewed as a whole package 
and will only work when all parts are enacted. 

The NTMF also believe that better coordination between government departments is critical to the 

success of legislation. The example provided is in the area of events management. The NTMF 
believe the TMA does not compliment other legislation (such as the Town Police Clauses Act 1889 
and the Road Traffic Regulation Act 1984) and has created conflict in the management of events, 

particularly in dealing with the direction of traffic. There is now an inconsistency in the way different 
Police forces approach events, with the level of policing to deal with traffic varying across the 
country. There are a number of cases that have hit the press where established charity events have 

been cancelled because road closures, previously enforced by the Police, have placed an 
additional cost burden on the organisers that would make the event non-viable. The NTMF does not 
believe this was intention of the TMA or the Department and it urged the Department to review the 

legislation in this respect and begin discussion across departments with a view to gaining a 
consistency that would enable all stakeholders to understand the various responsibilities. The 
NTMF advised that a piece of work currently being undertaken by the NTMF was to inform the 

Department of the current legislative position on events management and to make 
recommendations for possible improvements.  

Another area where the NTMF believes the legislation has not been successful is in promoting 

better relationships between LTAs and the Highways Agency. Whilst national agreements, such as 
Detailed Local Operating Agreements, prepared and signed under the National Guidance 
Framework, are in place the authorities do not feel these enable the right level of engagement at an 

operational level. It appears local Highways Agency contacts have little understanding or 
acceptance of the similar remit for NMD that is inferred upon the HA, resulting in no local 
accountability. There is also a feeling that the relationships between the various directorates within 

the HA is not as strong as it should be. Again the NTMF would urge the Department to clarify this 
disparity. 

Overall the NTMF would describe the NMD legislation as being positive but commented that 

NRSWA legislation has become far too complicated and cumbersome to deliver what it aspires to; 
that is the proactive management of undertaker activities. It also believes that the inter-operability 
between the systems that currently provide the majority of street works registers across the country 

is an issue. One suggestion made that it believes would improve the ability of authorities to 
coordinate better would be the development of a central street works register. 

Performance management is another area where the NTMF would like to see developments. Local 

initiatives are taking place, with authorities looking to develop local and regional measures, but it 
was recognised that progress was slow. However the NTMF is not clear how these measures are 
being reported or used to drive improvement regionally or nationally. It suggested that the 

establishment by the Department of an NMD baseline, that is the minimum service an authority is 
expected to deliver and which is subsequently funded through government, would assist authorities 
in understanding what is being delivered and how things are improving. 

6.5 Consultation with EToN Developers Group 

Many of the sample authorities quoted problems with systems as being one of the biggest issues 
facing street works management. The inconsistency between systems and the inability to get 
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access to basic management information without the need to purchase significant additions to 
systems is perceived as a major stumbling block. The stakeholder groups reiterated this view, 
affirming their frustration with systems and the difficulty in acquiring robust or standardised 

management information. 

One LTA passed on details of the street works data requested by Halcrow / TRL for the evaluation 
to their system developer. The response received by the LTA was a little negative; whilst accepting 

some of the information requested could no doubt be extracted from the Street Works Management 
system the response suggested the development of a detailed specification of requirements would 
be needed. It was suggested that, where evaluations are to be conducted around the street works 

community then there is a need to ensure the information being used for the evaluation is 
consistent regardless of which system is being used to produce it. The response suggested this 
could only be achieved through the development of a detailed specification with the system 

suppliers through the EToN Developers Group (EDG), an exercise they suggest could take not less 
than three months.  

In an attempt to understand how systems operate, the EDG was asked directly if it could provide us 

with its interpretation of the legislation that details the offences for which an FPN could potentially 
be given and how this interpretation has been built in to the management systems, which would 
assist us in understanding how FPNs are being applied and the differences between the various 

processes adopted by authorities in determining which potential FPNs are given. It was hoped this 
information could provide a valuable insight into how the systems initially identify the inaccuracies in 
the notice that would give rise to the potential FPN. Additionally, clarification was sought that all 

potential FPN offences, in terms of those that are identified through the system, are consistent 
across the EDG members.  

The response suggested that there is no consistency between the systems available and, due to 

the commercial nature of these systems it was not prepared to provide the information requested. 
Indeed the response also suggests that the unclear and imprecise nature of the legislation and 
associated guidance documents would make it generally impossible for a system to implement any 

form of automated policy.  

Halcrow / TRL believe that the management information requested from LTAs is not unreasonable 
in respect to the ability to proactively manage works on the network. We believe it should be easily 

and consistently accessible from all systems given that it refers to statutory notifications within 
NRSWA. We do not believe it is the system developers that should dictate what management 
information can be readily accessed. 

In general we considered the response from the EDG a little disappointing and will go on to discuss 
this later in the chapter. 

6.6 Consultation with Association of Chief Police Officers 

Since the commencement of the TMA there have been changes in the interaction between the 
LTAs and the Police, in particular in relation to event management. The Association of Chief Police 
Officers (ACPO) was asked, in a letter dated 3 September 2009, to provide its interpretation of the 

provisions of part 2 of the Act in respect to the duties and responsibilities of the Police for public 
events and, in particular the control and direction of traffic associated with those events. 

As stated earlier in this document, the relationships between LTAs and Police Authorities differ from 

region to region. However, of all Police Authorities who responded to the request for information 
most have the opinion that the management of events falls within the scope of the NMD and is 
therefore the responsibility of the LTA. It should however be noted that many of the responses 

recognised the need for engagement between LTAs and the Police in relation to event 
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management, with one stating that the Police Authority would wish to be involved in the decision-
making process. 

One Police Authority stated that the relevant legislation regarding traffic management for events on 

public roads is available under section 21 of The Town Police Clauses Act (TPCA) 1847 but there 
has been ongoing debate regarding whether this legislation actually gives the LTA / Police the 
power to close a road and in most instances this is used to facilitate moving processions requiring 

short duration traffic regulation but not a closure of a road. 

Many cited that the closure of a road to facilitate an event would require a Temporary Traffic 
Regulation Order (TTRO) and the only body able to make a TTRO is the LTA. Section 16(A) of the 

Road Traffic Regulation Act (Special Events) 1994 amends the Road Traffic Regulation Act to 
enable a TTRO to be made specifically to enable a road to be closed or restricted for a relevant 
event. However this section, and others, that a LTA may use do come with restrictions, such as the 

cost of processing it and advertising and also the necessary lead in period. One contention here is 
considered to be the cost related to the authority and how such cost should be recovered. 

Some Police Authorities state that the attendance at events such as football matches was both time 

consuming and an expensive use of Police resources for which costs could never be recovered.  

ACPO produced a Public Safety Policy, endorsed by the Chief Constable Council, dated 28 April 
1999 which sets out the Police approach to public events. It states; 

In general the public perception is that the Police are the lead agency for approving all 

public events, including those which take place on the public highway. In reality the Police 

have no authority to either approve or ban such events and in fact, Police powers to 

regulate traffic for planned events are extremely limited. Furthermore, the Police have no 

general duty to preserve public safety at any public event, except where there are imminent 

or likely threats to life. 

The document then goes on to state that the responsibility for safety at events rests with the 
organisers of the event and possibly the LTA. The policy is aimed at standardising the Police 
approach and promoting awareness and encourages local authorities to establish a Safety Advisory 

Group (SAG) comprising of senior officers from the fire service, the ambulance service, the LTA 
and the Police. Although there is no legal requirement for event organisers to refer events to SAG, 
where it becomes known that a planned event has not been referred to the group, the Police 

service will make every effort to persuade the organisers to do so. 

Whilst the management of events is seen by the Police as a duty of the LTA, some of the 
respondents acknowledged that they may become involved in events where crowd control and 

peace keeping duties are required. Nevertheless, the responses confirmed that there is 
inconsistency in the policies of individual Police Authorities in relation to their involvement in the 
event management process. One LTA indicated that clarification has been sought through a judicial 

review to establish where the roles and responsibilities lie for road closures and traffic management 
at sporting events, such as football games.  

6.7 Discussion 

The engagement with the major stakeholder groups revealed that, in general there is an agreement 
that the NMD has been successful in changing the way in which authorities manage the network 
and activities taking place. However they all suggest that NRSWA legislation has become far too 

complicated and cumbersome to be effective. 

The disappointing part of this engagement was the familiar differences between the highways and 
utilities sides. It is interesting to note that whilst NJUG feel the provisions in Part 4 to be largely 
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irrelevant and that these changes would be redundant had the community used the last 5 years to 
improving NRSWA, JAG (UK) was positive about each amendment or insertion brought about by 
the provisions. 

All three major stakeholder groups referred to the protracted legislative programme for the 
commencement of the provisions as being a barrier to the success of full implementation. This is 
perceived as showing a lack of commitment from the Department is believed to be holding back real 

progress. 

System problems were again raised by the groups. Both NJUG and JAG (UK) cited the issue of 
system developers having too much influence in driving the outcomes of legislation rather than 

developing systems to deliver those outcomes as a major hurdle. Our attempts to engage with the 
EDG over the interpretation of the FPN regulations supports this concern where commercial 
interests appear to override the need to understand how the legislation is implemented and whether 

it is done so for the benefit of the community. Certainly NJUG consider the fact that there may be 
upward of 800 combinations of errors that give rise to a potential FPN is not what was intended by 
the legislation. Halcrow / TRL have some sympathy with this view. Certainly our attempts at 

evaluating FPN schemes and any consistency between the authorities were hindered by the sheer 
volume of differing information from those operating a FPN scheme. 

However, our evaluation has highlighted that the sample LTAs that are operating FPNs have taken 

a largely similar approach to determine a set of priority offences which they will monitor through 
their FPN schemes, although different authorities will target different offences as a priority. We 
believe that the consistency that is aspired to is in the operation of the schemes. We refer back to 

our recommendation in Chapter 5 that LTAs operate their FPN scheme in alignment with the 
guidance provided in the HAUC (UK) Advice Note. 

JAG (UK) was critical of the process of developing new or amended Codes of Practice and the role 

the Department plays. It is frustrated at the apparent delay in turning the working group’s 
aspirations into draft regulations; a fundamental stumbling block in progress. There has been a lack 
of continuity in the Department resources resulting in repeated learning curves thus delaying 

progress and, as a consequence, allowing changes in political direction to water down parts of the 
proposed code. Halcrow has previously suggested to the Department an alternative to this 
development that we still believe would offer value to stakeholders. 

We believe improvements can be made to the process by taking a facilitated approach to managing 
the working group’s delivery. Specifically this would support a ‘top down’ approach with the 
identification and agreement of high level aims and objectives rather than the approach that working 

groups can often be drawn into, that is a ‘bottom up’ review of the existing documentation which can 
lead to an inappropriate focus on the detail in the documentation and missing the bigger picture. A 
‘top down’ approach would also support the requirement to take a ‘fast track’ in the development of 

documentation, particularly important for areas of new legislation. 

We feel significant benefit could be gained by separating the ‘strategy’ and ‘technical’ aspects of 
drafting codes of practice. Whilst the Department should continue to set the policy, the strategy 

should be defined by HAUC (UK), in conjunction with the Department. This should be carried out by 
a specific group of stakeholders established as a Steering Group. A separate Drafting Group should 
be established by the Steering Group and should focus on the technical drafting, with such a group 

consisting of the necessary IT, legal and authoring skills to produce the final document. This group 
could also review and advise on the drafting of any necessary regulations to help ensure that they 
remain consistent with both the primary legislation and the Codes of Practice.  

This methodology would be a significant departure from the traditional way of producing Codes of 
Practice but we feel the complexity of the various documents merits some consideration of this 
approach. We also believes that the generic approach outlined below will aid in mitigating risks of 
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adverse response from senior officials and ministers, by demonstrating that it provides a framework 
in which the development of the legislation will be proportionate, accountable, consistent, 
transparent and targeted, and align with the Better Regulation Executive’s 5 broad principles of 

good regulation35. 

To facilitate this new approach we would suggest a project management structure is adopted. By 
treating the process as a project, the correct governance would be put in place to ensure each 

stage in the process is signed off by the appropriate authority, in most cases that being the Steering 
Group. Such governance would place a business justification focus on the process, provide a 
defined organisation for the management of the process and divide the process into manageable 

(and controllable) stages. By requiring a product-based planning approach to the development of 
the documents it would encourage flexibility where necessary whilst ensuring the high level 
requirements are the controlling aspect in the process. 

The diagram on the following page depicts a generic facilitated approach which Halcrow / TRL 
believe could be applied to the development of Codes of Practice and other documents such as 
Technical Specifications. The grey box subsequent to the diagram provides a brief explanation of 

each stage. 

Halcrow / TRL recommend the Department considers the process below in relation to the 
development of Codes of Practice and other documentation as providing a fresh impetus to the 

community in this respect. The emphasis should be on the need for transparency and efficiency 
throughout, and in particular the Department should: 

a) 	 Ensure that objectives are clearly defined at the start of the process.  

b) 	 Ensure the process is focused on outcomes rather than a detailed review of existing Codes 

of Practice, Technical Specifications or other documentation.  

c) 	 Ensure the process of drafting the documents is separated from the requirements definition 

stage to enable a more streamlined and focused approach to be taken. This will help to 
ensure consistency and support a ‘right first time’ approach. 

R6.1 

35 
Better Regulation Task Force – Principles of Good Regulation – 2003. Available from: 

http://archive.cabinetoffice.gov.uk/brc/upload/assets/www.brc.gov.uk/principlesleaflet.pdf 
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Stage 1 - Internal Ratification of DfT Objectives 
Prior to commencement of the work the high level strategic objectives of the specific aspect of the 
legislation will be verified. This will include a cross check against the other objectives and a review 
of existing Government requirements. 

Stage 2 - Establish Steering Group 
Steering groups will generally either be Department lead or part of the HAUC (UK) structure. In 
either case composition of the group is critical to the successful delivery. Although the Department 
may have limited ability to influence membership it can provide strong leadership, regardless of 

whether it is chairing the group or not. Therefore the selection of the lead Department official and 
appropriate consultant support is an important aspect for consideration. 

Terms of Reference for the Steering Group should be established and published so that the 

Steering Group fully understands its remit and responsibilities and help to ensure buy in from the 
wider community.  

Stage 3 - Objectives Setting 
This stage is effectively the setting of the high level objectives and the ‘ground rules’ to which the 

Steering Group are going to agree to work. This part of the process is critical to successful delivery 
of the requirement document and is a stage where Halcrow feel significant added value can be 
provided. 

A facilitated workshop would need to be undertaken in an open and honest manner with all of the 
partisan issues being tabled. An open and frank approach will be required from all parties and the 
real objectives of the various stakeholders, including government, local authorities and statutory 

undertakers will need to be aired. For example, the statutory undertakers’ objectives should be 
clearly stated (i.e. to provide a commercial return to investors). By providing a trained facilitator to 
manage this process it should be possible to rapidly reach agreement on a set of common 

objectives for the Steering Group. 

An agreed set of objectives should then be developed from a top down approach and published t 
order the wider community is aware of the high level aims of the legislation.  

Stage 3a - Technical Review Existing Arrangements 
This stage would only be applicable where the objective related to the update of an existing regime. 
In such a case the existing documents would be reviewed by the Steering Group against the 
objectives established in Stage 3 to determine a ‘gap analysis’ that will inform Stage 4. 

Stage 4 – Development of Detailed Legislative Requirements 
This is the key stage where the detailed requirements of the legislative structure are established 
and documented. This will be delivered primarily through the Steering Group with meetings being 
held on a regular basis to review the material being prepared. 

It is suggested that the development of the requirements, together with the definition of the 
business rules and processes pertinent to that particular area of legislation, is undertaken separate 
from the drafting of the document. This will allow the members of the Steering Group to focus on 

the detail of the requirements rather than the drafting. 
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Stage 5 - Development of Impact Assessment 
Impact Assessments (IA) will be required for all secondary legislation and Codes of Practice. It is 
suggested that this be developed in conjunction with Stage 5 above to ensure that are no ‘surprises’ 
at the time of development of the IA. This approach will also ensure that the IA can be developed 

rapidly and the overall time required for the process would be kept to a minimum. 

We recognise the importance IAs play in the development of successful legislation. IAs can offer an 
effective tool for assessing different options and identifying regulatory solutions that do not impose 

unnecessary costs on those being regulated, and should also be used to challenge the need for 
regulation and influence policy decisions. The IA should be considered a ‘Hold Point’ in the process, 
where the development of legislation or codes of practice can be halted where it is shown the costs 

outweigh the benefits. It is important that the IA process is commenced at as early a stage as 
possible in order that the Department can use the detail to manage the decision making process. 

The Better Regulation Executive (part of the Cabinet Office) has adopted the 5 basic principles of 

good regulation (developed by the Better Regulation Task Force) in producing its Regulatory Impact 
Assessment Guidance. In summary these principles are; 

 Proportionate Regulators should only intervene when necessary. Remedies should be 

appropriate to the risk posed, and costs identified and minimised.

 Accountable Regulators must be able to justify decisions, and be subject to public scrutiny. 

 Consistent Government rules and standards must be joined up and implemented fairly. 

 Transparent Regulators should be open, and keep regulations simple and user friendly. 

 Targeted Regulation should be focused on the problem, and minimise side effects. 

These principles should form the cornerstone of the work in each objective where the revision of 

existing or development of new legislation and Codes of Practice is an output. 

Stage 6 - Establish Drafting Group 
A Drafting Group should be established to undertake the technical and legal drafting of the 
documents. It should be the responsibility of the Steering Group to establish membership of the 

group in consultation with the Department. 

Stage 7 – Drafting of Documents 
There are clearly some significant risks associated with ‘drafting by committee’ and it is not the 
most efficient way to produce documentation. By separating the drafting from the development of 

the requirements allows a more streamlined and focused approach to be taken, particularly with the 
document drafting. This will help to ensure consistency and will also support a ‘right first time’ 
approach. 

During the drafting stage a consistency review will be undertaken to ensure alignment with other 
aspects of the legislation. This is important to ensure that the anomalies that currently exist 
between Codes of Practice are avoided. Issues identified during the drafting and review process will 

of course be passed back to the Steering Group for consideration. This may involve liaison with 
other steering groups in order to achieve a suitable resolution to the issue. 

Stage 7a – Technical Review 
A technical review of the drafted documents should be an iterative process to ensure the 

requirements are being met. This review will form part of the overall governance to the process and 

will provide the necessary technical sign-off prior to the public consultation stage. 
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Stage 7b – Legal Review 
A legal review of the drafted documents should be an iterative process to ensure the requirements 
are being met. This review will form part of the overall governance to the process and will provide 
the necessary legal sign-off prior to the public consultation stage. 

Stage 8 - Public Consultation 
The final draft documents, be they draft regulations, Codes of Practice or other documents, and the 
supporting IA will be presented in a form suitable for issue to public consultation. In line with 
Cabinet Office guidelines appropriate documents, including consultation questions, will be 

prepared. 

Stage 9 - Review of Consultation Response 
A structured approach undertaking the review of consultation responses to all the draft documents 
included in the public consultation is required to ensure all responses are considered and the 

documents amended where appropriate or a feedback is provided to the responders. 

Stage 10 – Final Document Preparation 
Once the consultation response have been reviewed and appropriate response provided, the 
documentation can be amended as required to embrace those responses that have been 

considered pertinent by the Steering Group. 

Stage 11 - Publication 
Once finalised all documents can be published. 

NJUG also believes the hands off approach from the Department has not always helped. NJUG 

quoted the approach taken in Scotland as being good practice and would encourage a similar 
approach in England, particularly; 

	 The introduction of a street and road works commissioner; and 

	 The development of a central register controlled by the street and road works 
commissioner. 

There is some merit in discussing the issue of a central street works register. JAG (UK) and the 

NTMF suggested that this should again be considered. It was a fundamental recommendation of 
the Horne report and, whilst initiated but discontinued in the mid-1990’s, it is an initiative that has 
been rolled out successfully in Scotland. Halcrow / TRL would recommend that the Department 

reconsider the case for developing a central street works register for England. 

The NTMF and JAG (UK) urged for there to be a more joined up approach between government 
departments. However these comments were made with different aspirations. JAG (UK) is keen to 

see the regulation of the undertakers and control of street works to become more aligned, whereas 
the NTMF were urging coordination and compatibility between the differing legislation that governs 
the powers available to manage the network. The example quoted was in the area of events 

management, where they believe the TMA does not compliment other legislation (such as the Town 
Police Clauses Act 1889 and the Road Traffic Regulation Act 1984 as amended by the Road Traffic 
Regulation (Special Events) Act 1994) and has created conflict in the management of events, 

particularly in dealing with the direction of traffic. There is now an inconsistency in the way different 
Police forces approach events, with the level of policing to deal with traffic varying across the 
country. 

Our discussion with the Police suggests the inconsistency in approach does exist. The TMA 
appears to have caused some confusion over responsibility and there is a need for clear guidance 
to be provided. The NTMF is undertaking a review of the legislation covering events and we support 

such a review as being a positive step in establishing a consistency of approach in this area. As 

R6.2 
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recommended in Chapter 4, any outputs from this exercise, as well as from reviews undertaken by 
other bodies, should be considered in the development of any guidance in this area. 

That said we have highlighted earlier in this report that there is evidence of good practice and 

engagement between authorities and Police forces across the country and we would urge the 
NTMF to be proactive in seeking out and sharing such practices across the community. 

JAG (UK) is supportive of the legislation covering permit schemes, though it was critical of the 

lengthy consultation process and an apparent lack of interest and priority on TMA issues at a 
national level, something it believes is a barrier to more applications being made by authorities. 
NJUG on the other hand fear this is an area where the lack of a robust business case leads to new 

initiatives being promoted without the proper assessment of existing provisions. It cited the issue of 
the London Permit scheme. At the time of our discussions that scheme had not commenced and 
yet the community was already debating the merits of lane rental. NJUG does not believe this to be 

right. 

Halcrow / TRL are aware that the Department is keen that the London Permit authorities (and Kent 
County Council) evaluate of their permit schemes and would urge NJUG to await the outputs from 

that evaluation before criticising new initiatives. 

One area of discussion that that was disappointing from both JAG (UK) and the NTMF was their 
assertion that the legislation has not been successful in improving relations between local 

authorities and the Highways Agency. We have discussed in some detail earlier in this report that 
mechanisms exist through the NGF and DLOAs for communication and engagement between these 
parties and these mechanisms should be more robustly followed. 

Finally, performance management is an area where all three of the major stakeholders agreed there 
is work to do. Both JAG (UK) and the NTMF recognise that progress has been slow in developing 
robust performance measurement regimes, though the uncertainty in how such performance data 

will be used to drive improvement and the lack of funding streams are seen as barriers to this 
progress. The NTMF suggested that the establishment of an NMD baseline by the Department, 
which would define the minimum service an authority, is expected to deliver and which is 

subsequently funded through government, would assist authorities in understanding what is being 
delivered and how things are improving. 

This is disappointing. As stated earlier in this report, the NMD has been in place for 5 years and yet 

authorities have still to develop performance management regimes as required by the legislation. 
Furthermore we believe the Department has provided all the authorities need in the legislation, 
NMD Guidance and Intervention criteria to establish their own baseline. Indeed section 34(2) of the 

Intervention Criteria specifically refers to the considerations that need to be adequately addressed 
as a minimum indication that an authority has had regard for the NMD Guidance.  

We believe this is a fundamental failure of the authorities to implement the legislation. We have 

made recommendations in this respect and would urge authorities to make this a priority area for 
development. 

NJUG response in this area has been positive. The recent appointment of a Performance Director 

and the development of a framework for the collection, analysis and reporting of performance from 
across the utility sector is to be commended. Whilst we have not seen evidence of any actual 
performance data to date it does demonstrate a collective move by the utility industry to collect data 

across the sectors to, hopefully, understand performance and identify as an industry the areas for 
improvement. We would encourage NJUG to share this data with the authorities.  

During the course of the evaluation we became aware that, following the commencement of the 

NMD there was some tension between the TM community and the highways side of the street 
works community, particularly in the area of coordination. However, we understand those 

140 



 

 

 

 

 

  

 

Evaluation of Traffic Management Act 2004 
Final Report – Workstreams 2A and 4 

relationships have developed and there now exists direct links between the communities, with 
representatives of each sitting on corresponding committees. 

6.8 Conclusion 

Sections 59 and 60 of the NRSWA place a duty on street authorities to use their best endeavours to 
coordinate the execution of works and on undertakers to use their best endeavours to cooperate 
with street authorities respectively. The TMA extended the definition of relevant activities covered 

by the coordination duty and furthermore introduced the NMD on LTAs that requires them to secure 
the expeditious movement of traffic on their networks and to facilitate the same on the networks of 
others. 

Throughout our evaluation we have discussed how LTAs and undertakers are endeavouring to 
work together in this respect and, whilst there are issues over the development and documenting of 
policies and process to underpin that cooperation, there is a general consensus that closer working 

relations have and are continually developing. Halcrow / TRL also believes it is reasonable to say 
that it is the NMD rather than the amendments to the NRSWA that has been the primary driver 
behind the improved cooperation. 

However, there still exists a polarisation of the two sides when it comes to a national level. NJUG 
stated in our discussions that it felt an opportunity has been missed trying to understand the TMA 
rather than focussing on improvements to make the NRSWA work, suggesting it is not working. 

JAG (UK) stated its belief that the TMA was borne out of frustration because of the inability of 
stakeholders to embrace the requirements and spirit of the NRSWA and that the provisions of 
NRSWA were enough to deliver successful management of works in the highway but these were 

not fully embraced by authorities nor accepted by undertakers. Meanwhile the NTMF suggest that 
NRSWA legislation has become far too complicated and cumbersome to deliver what it aspires to; 
that is the proactive management of undertaker activities. 

It is disappointing that this polarisation still exists. Halcrow / TRL firmly believe that the NRSWA is a 
sound piece of legislation that, if embraced by everyone will provide a framework for coordination 
and cooperation. The NMD complements this and provides a focus for authorities in delivering a 

holistic network management service. We would urge the community itself to put aside their historic 
differences to work together in the delivery of that service to the benefit of road user, recognising 
each others’ needs in respect to network availability and the provision of essential services. 

Throughout our evaluation stakeholders have made a constant reference to issues regarding the 
provisions of both the TMA and NRSWA that do not fall within the remit of our commission. The 
delay in all the provisions in the TMA was repeatedly referred to as a barrier to the TMA being a 

success; yet as stated above, the national bodies question whether the NRSWA legislation is 
working. We have no evidence to suggest the commencement of the outstanding provisions would 
have any material effect in changing that view. 

Halcrow / TRL would therefore suggest that it is not necessarily the commencement of the 
outstanding provisions from the TMA, nor significant changes to the NRSWA that will change 
things, but rather the acceptance by the community that it is their responsibility to take ownership of 

the legislation and work together to make it work. Only through the acceptance of the different 
drivers each side has and cooperation and agreement on their conflicts are we likely to see the 
prejudices disappear. If that can be achieved and a coordinated and proactive approach is taken by 

both authorities and undertakers in coordinating activities on the network, we should start to see a 
real improvement in the operation of our local road network.  

The recommendations referenced in this Chapter are detailed below; we consider these as possible 

options that could be taken forward to help address the current issues surrounding the NRSWA / 
TMA regime. 
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Recommendations: 

Reference Detail 

R6.1 

The Department is advised to consider the process proposed by Halcrow / TRL in 
relation to the development of future Codes of Practice, Technical Specifications 

and other documentation, with an emphasis on the need for transparency and 
efficiency. In particular, the Department should: 

a) Ensure that objectives are clearly defined at the start of the process.  

b) Ensure the process is focused on outcomes rather than a detailed review of 

existing Codes of Practice or other documentation.  

c) Ensure the process of drafting the documents is separated from the 

requirements definition stage to enable a more streamlined and focused 
approach to be taken. This will help to ensure consistency and support a 
‘right first time’ approach. 

R6.2 The Department is advised to re-consider the case for developing a central street 

works register for England. 
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Overall Conclusion and Recommendations 

The main aims of our commission to evaluate parts 2 and 4 of the TMA are stated in Chapter 1 of 
this report. As a lead in to this overall conclusion, we have responded to the three aims individually 
to provide the Department with our view as to whether these aims have been met. 

 To determine the effectiveness of the legislation 

Our evaluation has shown that, in general, the legislation has been interpreted 
positively and authorities are endeavouring to fully embrace network management and 

the NMD. Certainly the NMD legislation has acted as a catalyst for raising the profile of 
network management across the whole authority. New ways of working with the 
authorities other service areas have been identified or existing practices have been 

formalised to include the refocusing for NMD. 

This has not necessarily resulted in major organisational changes or in the approach 
authorities are taking to the management of the network, due in part to the fact that the 

principles of proactive network management were a responsibility of authorities before 
the commencement of the TMA. This is not unexpected and indeed was to some 
degree anticipated by the Department. 

What has been emphasised by the sample authorities is that the NMD has created a 
focus to raise its importance in the overall service delivery and has promoted a cultural 
change within their authority. 

In respect to NRSWA, the effectiveness of the individual amendments / insertions is a 
little more difficult to determine. The powers amended / introduced by Part 4 of the 
TMA are perhaps not being used as extensively as envisaged, although there is little 

doubt that some of the powers are being used in an informal manner to underpin 
discussion and negotiations between authorities and undertakers in planning, 
coordinating and managing work. Authorities clearly believe the changes made to the 

powers have provided them with the tools to coordinate works and reach agreements 
with undertakers on the most suitable timings and configurations of works. Identifying 
the benefits arising from the individual provisions is difficult and the fact that they are 

being used in such an informal and undocumented manner compounds this. 
Nevertheless this should not distract from the fact that the enhanced powers have 
resulted in a positive approach from authorities and undertakers alike. 

The introduction of FPNs has created an amount of activity amongst the sample 
authorities in respect to the development of schemes as an alternative enforcement 
option to prosecution. It has not been possible to conduct a robust evaluation of the 

effectiveness of the FPN schemes, however our evidence demonstrates that in general 
the authorities are developing schemes that consider their individual priorities in 
respect to noticing compliance by undertakers. It is perceived by the authorities that 

FPN schemes have been of benefit in improving notice compliance but we have not 
been able to validate this. Nonetheless, it is clear that the development and 
implementation of FPN schemes has encouraged improved engagement between 

authorities and undertakers in relation to performance monitoring in the street works 
arena.  
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Ultimately, the effectiveness of a scheme relies on robust enforcement by authorities 
which includes prosecution for those offences where FPNs are not paid. To date, we 
are not aware of any such prosecutions being mounted although FPNs do remain 

unpaid. 

 To learn more about the causes of congestion that the TMA aims to tackle 

We have not been able to understand more about the causes of congestion that the 

TMA aims to tackle. We do not believe the sample LTAs are in a position to accurately 
say they have processes in place to identify, and more importantly quantify the 
different causes of congestion within the scope of the TMA. The NMD has focussed 

attention in understanding the need to manage and coordinate all activities on the 
network, rather than just the traditional work-based activities. However, we have found 
that authorities often rely on anecdotal evidence to identify things that are or are 

perceived likely to cause congestion on the network. Certainly we believe the absence 
of measurable evidence to support this identification is a hindrance to evaluating the 
success of the legislation. It is encouraging that authorities are working towards a more 

proactive approach to the real-time monitoring of congestion on the network, which will 
hopefully contribute to an improved understanding of cause and effect.   

The same could be said about street works related congestion. Whilst we have already 

accepted that determining the individual benefit of each provision is difficult, we have 
identified any occasions where authorities are taking an evidenced based approach to 
the use of their powers. As such, the informal directions on the timing and duration of 

works are being undertaken on a works by works basis using experience and local 
knowledge, rather than developing procedures to evaluate the potential effect works 
could have on traffic flow and disruption. This coupled with the fact that the use of the 

powers is informal means that quantitative evidence is not available to help understand 
the effect the legislation is having. 

 To see whether improvements might be made to the new regime 

We have been able to identify improvements that may be made to the new regime and 
the recommendations arising from our report are documented at the end of this 
chapter. However we would assert that the majority of improvements, and therefore 

the majority of the recommendations are aimed at the community itself rather than a 
need for wholesale changes to the legislation. These improvements are detailed and 
discussed in the previous chapters and summarised in this conclusion, but the thrust is 

that the community must take ownership and develop clear governance to ensure a 
consistency in the delivery of network management and the control and coordination of 
activities. 

We believe if the community is to take such ownership then HAUC (UK) and the NTMF 
must lead the way. HAUC (UK) already produces guidance and advice on issues 
surrounding street works, but we believe that if the legislation is to be implemented in a 

more robust but equitable manner then these national bodies should take the lead in 
developing governance. If this was developed it may go some way to improving the 
ability of the community to work on a more collaborative basis. Unfortunately the 

current dysfunctional governance arrangements in the community would suggest that it 
is yet not in a position to be significantly freed up from regulation. 

Following on from this, we have identified a number of key areas where we believe improvement 

may have significant benefit to the success of the legislation, notwithstanding the fact that we have 
made other recommendations for more targeted changes. 
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Halcrow / TRL believe ownership is required in the implementation of the regulations, the codes of 
practice and technical specification. There is a need for more consistency in the delivery of the 
management and control of activities and again we believe the community must grasp the issue 

and develop clear governance arrangements. The diagram below represents how we believe such 
governance would sit above the other elements and provide for the consistency that is required.  

Such governance would assert a business structure to control or influence the behaviour of the 
stakeholders. Individual stakeholders could then develop their own business rules that describe the 

individual approach it will take to meet its objectives whilst having regard to the wider governance. 
This governance would describe the operations, definitions and constraints that apply to a particular 
stakeholder in achieving its goals. 

Importantly, it should also ensure that the systems developed to support the implementation of the 
legislation are meeting the needs of the community. 

We have already stated earlier in the report that there is a fundamental failure in the implementation 

of the legislation relating to performance management. Despite the NMD being in place for 5 years 
and that it includes the specific requirement for authorities to monitor their effectiveness and assess 
their performance, the community itself recognises that this has not been done. There is no excuse 

for this. The legislation, NMD Guidance and Intervention Criteria provide the framework for 
performance management regimes to be established by individual or groups of authorities. The 
Department has been explicit in its assertions that national indicators will not be developed and 

HAUC (UK) has published an advice note on performance management.  

It is now time for the authorities themselves to embrace their performance management 
responsibilities and develop regimes that will demonstrate how effectively they are delivering the 

NMD and use such measurement to share good practice with each other. By taking the ownership 
they can ensure the right behaviours are promoted and a culture of continual improvement is 
developed. 

The diagram below represents how we believe such a regime might be developed. By taking 
ownership of the various steps to improve data accuracy, develop consistent processes and 
measurable indicators, establish a robust reporting mechanism to identify good practice and areas 

of opportunity and share these across the community they will begin to establish the understanding 
of all stakeholders of the desired outcomes of the process of performance management, rather than 
focussing on ‘scores’ that can be counter-productive. This would lead to an evidence-based 

approach that will provide for continual improvement. 

Governance 

Data Accuracy Process 
Measurable 
Indicators 

Reporting 
Mechanism 

Continual
 
Improvement
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The lack of clear, documented policies, processes and procedures is a failing in the implementation 
of the legislation. It is our belief these should be more clearly defined and documented to provide 
for the consistency of application and to ensure there is business continuity in the delivery of the 

service. We accept that authorities are undertaking a lot of the work to establish procedures, 
although some of the practices are built on ‘tried and tested’ methods, but we do not believe it is 
sustainable and there is a need for authorities to take a stronger ownership of this aspect to provide 

a more evidenced based approach in the discharge of their duties. We also believe that by 
developing such clear policies it will assist in disseminating the message that the NMD is a whole 
authority duty and not just confined to the highways function. 

We do believe there is a desire for better regulation. The current process for developing codes of 
practice is considered by many stakeholders as outdated. We have recommended a new process 
that we believe offers significant benefit by separating the ‘policy’ and ‘technical’ aspects of drafting 

codes of practice. We understand the methodology would be a significant departure from the 
traditional way of producing codes of practice but we feel the complexity of the various documents 
merits some consideration of this approach. We also believe that the generic approach outlined in 

Chapter 6 will aid in mitigating risks of adverse response from senior officials and ministers, by 
demonstrating that the approach provides a framework in which the development of the legislation 
will be proportionate, accountable, consistent, transparent and targeted, and align with the Better 

Regulation Executive’s 5 broad principles of good regulation. 

Finally, the lack of a robust data set has been a significant barrier in our efforts to provide a rigorous 
quantitative evaluation of the effect of the legislation. Stakeholders often refer to the difficulties of 

accessing data from the systems. Certainly the fact that systems are supplied by a number of 
developers and that the rules governing the system operation are open to interpretation results in 
inconsistencies over what authorities can provide. The issue of a central street works register has 

been raised on a number of occasions and we do recommend the Department should reconsider 
the merits of developing this. The experiences of Scotland would appear to demonstrate that such a 
system can work. It would also provide the Department with a robust data set that can be accessed 

and interrogated to establish robust business cases for new regulations. 

It is possible that a less expensive yet viable alternative option could be available to the 
Department. Halcrow / TRL believe it could be possible for the Department to establish itself as an 

interested party in all streets in the NSG. By doing so, and by establishing a service level 
agreement with the current custodian of the NSG it would have access to all EToN data for use in 
future evaluations. Whilst we have not evaluated the full implications of such a proposal, we are 

confident that this is a viable option. 

In summary, we believe the community has reacted positively to the implementation of the NMD 
and the new/amended powers introduced by the TMA. However there is still much to be done to 

make the legislation a greater success. By taking a firmer ownership of the governance 
arrangements and taking positive steps in the development of performance management regimes 
we believe there could be a significant and, more importantly, measurable effect on delay and 

congestion that will demonstrate the merits of the investment that is being made in network 
management and the control and coordination of activities on the network. In turn this will help both 
the Department and stakeholders to demonstrate to the public those benefits. 

A full list of the recommendations identified throughout Chapters 4, 5 and 6 is provided on the 
following page.  
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Please note that the recommendations below should be read in the context of the information in the 
body of the report and should not be read in isolation. 

Reference Detail 

R4.1 

LTAs are encouraged to document their approach to the NMD in a manner that 

provides an over-arching policy framework, which can be easily and regularly 
reviewed as their approach to network management evolves. Furthermore the 
review process should be documented in any such policy. 

R4.2 
Where a Traffic / Network Management Group has been set up, membership 

should be as diverse as possible across and authority, and should include 
external stakeholders where considered appropriate.  

R4.3 

The Department is advised to consider promoting engagement across 
government departments, working within existing legislation, on the objectives of 

the NMD in order to facilitate coordination and cooperation within two-tier 
authorities in respect to their differing obligations. 

R4.4 
LTAs and the Highways Agency should undertake a review of the DLOAs to 
ensure they deliver effective communication and exchange of information at an 

operational. 

R4.5 
LTAs and undertakers should be proactive at identifying opportunities for the 

sharing of trenches and / or work sites. 

R4.6 LTAs should consider the inclusion of clauses within development agreements for 

compliance with NRSWA and TMA noticing and coordination requirements.  

R4.7 
LTAs and the Police should jointly undertake a review of all events legislation and 
guidance to provide a clear set of rules that can be applied consistently and which 

event organisers and the public can understand. 

R4.8 LTAs should follow the existing guidance provided by the Department for 

Transport in relation to ‘making “Special events” orders’.  

R4.9 
LTAs are advised to develop standard protocols with the Police in relation to 
communication, exchange of information and responsibilities for traffic 

management during the incident management process. 

R4.10 LTAs should consider including requirements for TMA and NRSWA compliance in 

working arrangements for the undertaking of the LTAs’ own works. 

R4.11 
LTAs are encouraged to register the same level of information for their own works 
as that required by the EToN Technical Specification for street works, in line with 

the NMD requirements for parity. 

R4.12 
LTAs should develop their performance management regimes to meet their 

individual priorities having regard to the HAUC (UK) Advice Note on the 
‘Performance management process for works in the highway’.  

R4.13 
The community is advised to investigate the lack of performance management 

currently being undertaken by LTAs and to take action to develop a process to 
ensure LTAs are assessing their own performance in the delivery of their NMD. 
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Reference Detail 

R5.1 

The street works community should develop a clear set of rules in relation to the 

notification of cancelled or postponed works, that is supported by the EToN 
Technical Specification and CoP and which meets the objectives of the 
legislation. This may involve a review, amendment and alignment of the EToN 

Technical Specification and CoP. 

R5.2 Undertakers should submit section 54(4A) and 55(8) notices within the prescribed 

timescales and with accurate and complete information.  

R5.3 

Street authorities should establish a clear policy framework for decision-making 
when using section 56(1) powers. Authorities should ensure that this policy is 

supported by standard processes and procedures that promote consistency in 
application. 

R5.4 

Street authorities should establish a clear policy framework for decision-making 
when using section 56(1A) powers. Authorities should ensure that this policy is 

supported by standard processes and procedures that promote consistency in 
application. 

R5.5 

Street authorities should establish a clear policy framework for decision-making 
when using section 56(A) powers. Authorities should ensure that this policy is 

supported by standard processes and procedures that promote consistency in 
application. 

R5.6 

Street authorities should establish standard processes and procedures for the 
notification of proposed restrictions. These processes should be aligned with the 

requirements outlined in section 11 of the Street Works Regulations and the 
guidance within the CoP. 

R5.7 
The Department is advised to consider the case for reinstating the code for 
recording the details of section 58 and 58 (A) restrictions to the NSG, with a 

corresponding review of the CoP and EToN Technical Specification. 

R5.8 
Street authorities should endeavour to serve a ‘restriction in force’ notification 

following completion of substantial road works, in accordance with the guidance 
provided in the CoP. 

R5.9 
The Department, if considering the commencement of the sections of the TMA 

that cover resurfacing, should take into account the interrelationships with existing 
legislation and in particular sections 58 and 58 (A) of the TMA. 

R5.10 

Street authorities should establish robust processes and procedures relating to 
the notification of proposed section 58(A) restrictions following substantial street 

works. These processes should be aligned with the requirements outlined in 
section 11 of the Street Works Regulations and the guidance within the CoP. 

R5.11 Undertakers should submit a section 70 notice for all completed reinstatements 
within the prescribed timescales and with accurate and complete information. 

R5.12 
FPN schemes should be conducted as part of a wider performance management 

process, which incorporates dialogue between street authorities and undertakers 
and a collaborative approach to improving performance. 
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Reference Detail 

R5.13 Street authorities should conduct performance monitoring of FPN schemes and 

provide quantitative evidence of the impact of the scheme on noticing compliance. 

R5.14 
The street works community is advised to share good practice in relation to the 

implementation of FPN schemes, including financial, legal and systems / data 
considerations. 

R5.15 

The street works community is advised to conduct a review of the means used by 

system providers to identify and define noticing failures / errors. Improvements 
should be made to improve consistency in definitions of noticing failures that are 
more closely aligned with the requirements of the legislation and HAUC (UK) 

good practice guidance. 

R5.16 

Street authorities and undertakers should follow the guidance provide by HAUC 

(UK) and within the CoP for the development of a FPN scheme, and establish 
robust decision-making policies, processes and operational procedures. These 

should be documented and shared between all stakeholders. 

R5.17 

When sufficient data is available, the Department should consider conducting an 

in-depth assessment of the impact of FPN schemes in terms of supporting the key 
objectives of the NRSWA / TMA, including a review of costs, the number of FPNs 

given and if possible the impact on minimising disruption by street works to the 
general public. 

R5.18 

Street authorities are advised to share good practice in the development of robust 
cases for prosecuting a NRSWA offence that demonstrate the impact of the 

offence on both the authority’s ability to meet its duties, as well as the impact on 
the general public.  

R6.1 

The Department is advised to consider the process proposed by Halcrow / TRL in 
relation to the development of future Codes of Practice, Technical Specifications 

and other documentation, with an emphasis on the need for transparency and 
efficiency. In particular, the Department should: 

a) Ensure that objectives are clearly defined at the start of the process.  

b) Ensure the process is focused on outcomes rather than a detailed review of 

existing Codes of Practice or other documentation.  

c) Ensure the process of drafting the documents is separated from the 

requirements definition stage to enable a more streamlined and focused 
approach to be taken. This will help to ensure consistency and support a 
‘right first time’ approach. 

R6.2 
The Department is advised to re-consider the case for developing a central street 

works register for England. 

 149 



 Evaluation of Traffic Management Act 2004
 
Final Report – Workstreams 2A and 4 


This page is intentionally blank 

150 




 

 

 

 
 

 

 

 

  

 

Evaluation of Traffic Management Act 2004 
Final Report – Workstreams 2A and 4 

Glossary 

EToN Electronic Transfer of Notifications 

EToN 3 Refers to all versions of EToN up to and including EToN 3, where notice data 
was exchanged via FTP in “Appendix E” format. 

EToN 4 The version of EToN that first introduced the use of Web Services for 
notification exchange. 

EToN 5 The current version of EToN as described in the EToN Technical Specification 

version 5.0.1, December 2008. 

Interviewees The representatives from local traffic authorities and street authorities within the 
sample of 22 local authorities that agreed to take part in the evaluation. 

Local Authority As defined in section 270(1) of the Local Government Act 1972(a) and includes 
the Common Council of the City of London.  

Local 

Highways 
Authority 

As defined in section 329 of HA 1980, "local highway authority means a highway 

authority other than the Minister"  

Local Traffic 

Authority (LTA) 

As defined in section 121A of the Road Traffic Regulation Act 1984:  

"(1)(a)The Secretary of State is the traffic authority for every highway in 
England for which he is the highway authority within the meaning of the 
Highways Act 1980  

(1A) Transport for London is the traffic authority for every GLA road.  

(2) In Greater London, the council of the London borough or the Common 
Council of the City of London are the traffic authority for all roads in the borough 

or, as the case may be, in the City that are not GLA roads and for which the 
Secretary of State is not the traffic authority.  

(3) In England and Wales outside Greater London, the council of the county or 

metropolitan district are the traffic authority for all roads in the county or, as the 
case may be, the district for which the Secretary of State is not the traffic 
authority”.  

For the purposes of this report, the term ‘LTA’ will be used when referring to the 
discussions with the sample local authorities throughout this report, aside from 
when referring to the discussions on Part 4 of the TMA and NRSWA. 

London 
Gazette 

The Government’s Official Newspaper of Record for England. Used to record 
and disseminate official, regulatory and legal information. 

Nationally 

street gazetteer 
(NSG)  

A set of local street gazetteers forming a seamless national dataset. 

Notice EToN notification that refers to the notice regime under NRSWA, as amended 

by the TMA and associated Street Works Regulations and Fixed Penalty 
Regulations only. 
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Notice 
Management 
System 

An EToN-compliant computer application for use by undertakers and street 
authorities in England and Wales to exchange and manage NRSWA 
notifications and related information. 

Notification Covers the exchange of information via EToN between works promoters and 
authorities, including all transactions (statutory and non-statutory) that are used 
throughout the life-cycle of the street works noticing regime. For example, 

notices, permits, directions, restrictions, works comments etc. 

Road Works Works for road purposes as defined in section 86(2) of the NRSWA 

Street Works 

Register (SWR) 

The street works register as defined in section 53 of NRSWA. Every street 

authority is required to keep a register showing with respect to each street for 
which they are responsible such information as may be prescribed. 

Street 

Authority 

As defined in section 49(1) of NRSWA, "the street authority in relation to a street 

means, subject to the following provisions (a) if the street is a maintainable 
highway, the highway authority, and (b) if the street is not a maintainable 
highway, the street managers". 

For the purposes of this report, the term ‘street authority’ will be used when 
referring to the discussions with the sample authorities in relation to NRSWA 
and Part 4 of the TMA (e.g. Chapter 5). 

Street Works As defined in section 48(3) of NRSWA, "street works means works of any of the 
following kinds (other than works for road purposes) executed in a street in 
pursuance of a statutory right or a street works licence: (a) placing apparatus; or 

(b) inspecting, maintaining, adjusting, repairing, altering or renewing apparatus, 
changing the position of apparatus or removing it, or works required for or 
incidental to any such works (including, in particular, breaking up or opening the 

street, or any sewer, drain or tunnel under it, or tunnelling or boring under the 
street" 

Traffic Manager The person appointed under Section 17(2) of the TMA to “to perform such tasks 

as the authority consider will assist them to perform their network management 
duty”. 

Undertaker As defined in section 48(4) of NRSWA, "undertaker in relation to street works 

means the person by whom the relevant statutory right is exercisable (in the 
capacity in which it is exercisable by him) or the licensee under the relevant 
street works licence, as the case may be". This includes utility companies that 

have statutory obligations to provide a supply or service. 

Working day As defined in section 98(2) of NRSWA, "for the purposes of this Part a working 
day means a day other than a Saturday, Sunday, Christmas Day, Good Friday 

or a bank holiday; and a notice given after 4.30 p.m. on a working day shall be 
treated as given on the next working day". 

Works Street works or works for road purposes. 

Works 
Promoter 

A works promoter is any organisation carrying out works in the highway, 
regardless of whether they are working directly for, or on behalf of, a highway 
authority or an undertaker. 

152 



 

 

 

 

 

 

  

 

  

 

Evaluation of Traffic Management Act 2004 
Final Report – Workstreams 2A and 4 

XML eXtensible Markup Language 

Acronyms 

Organisations: 

ACPO Association of the Chief Police Officers 

The Department Department for Transport 

EDG EToN Developers Group 

HA Highways Agency 

HAUC(UK) Highway Authorities and Utilities Committee UK 

JAG(UK) Joint Authorities Group UK 

NJUG National Joint Utilities Group 

NTMF National Traffic Manager’s Forum 

Legislation, statutory documents and guidance: 

CofP New Roads and Street Works Act 1991: Code of Practice for the Co-ordination 

of Street Works and Works for Road Purposes and Related Matters (3rd ed.), 
March 2008   

EToN Technical 
Specification 

New Roads and Street Works Act 1991: Technical Specification for the 
Electronic Transfer of Notifications (EToN) (v5.0.1), December 2008 

Fixed Penalty 
Regulations 

The Street Works (Fixed Penalty) (England) Regulations 2007. Statutory 
Instrument 2007 No. 1952. 

GIC The Traffic Management (Guidance on Intervention Criteria) (England) Order 
2004. Statutory Instrument 2004 No. 339. 

HA80 Highways Act 1980 

NMD Guidance Traffic Management Act 2004: Network Management Duty Guidance. November 
2004. 

NRSWA New Roads and Street Works Act 1991 

Public Order Act 
1986 

Public Order Act 1986 

RTRA Road Traffic Regulation Act 1984 

Special Events 
Act 

Road Traffic Regulation (Special Events) Act 1994 

Street Works 
Regulations 

The Street Works (Registers, Notices, Directions and Designations) (England) 
Regulations 2007. Statutory Instrument 2007 No. 1951. 

TPCA Town and Police Clauses Act 1847 

TMA Traffic Management Act 2004 
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PPRO 04/16/05 

EVALUATION OF THE TRAFFIC MANAGEMENT ACT 2004 

SPECIFICATION   

1.0 Overview 

1.1 The Traffic Management Act 2004 introduced a number of new duties and processes 
for local traffic authorities to follow in managing their road networks. Key Parts of the Act 
are to be evaluated as is usual practice with the introduction of a new policy.  

1.2 The main aims of this contract are  

 to determine the effectiveness of the new legislation,  

 to learn more about causes of congestion related to the Act and  

 to see where improvements might be made to the new regimes. 

1.3 The results of the study will inform policy development and, where appropriate, allow 
the Department to issue guidance to local traffic authorities on improved ways to manage 
their road networks.  

2.0 Background 

2.1 This evaluation will examine the impacts of Parts 2, 3, 4 and 6 of the Traffic 
Management Act 2004. Other aspects of the Act will be evaluated elsewhere.   

Part 2: Network Management by Local Traffic Authorities 

2.2 Part 2 of the Traffic Management Act 2004 imposes various duties of network 
management on local traffic authorities. In 2004 the Department published the Network 
Management Duty Guidance to which authorities must have regard. This guidance details 
methods that authorities might use in approaching these duties. The overarching aim of 
the duties is to facilitate the expeditious movement of traffic, and hence tackle congestion 
through effective management of the road network. 

2.3 The Secretary of State has powers of intervention over authorities whom he considers 
appear to be, or whom he is satisfied actually are failing in performing any one of their 
duties. The Local Transport Plans (LTPs) and Local Implementation Plans systems are the 
principal means of reporting which will be used to identify failing authorities. LTP2s have 
been assessed and this evaluation should take the results into account when they are 
published (expected to be November 2006). 



 

 

 

 

 

 

Part 3: Permit Schemes 

2.4 Part 3 provides for regulations to allow for the operation of permit schemes by local 
highway authorities and enable fees to be charged by the local highway authorities for 
issuing permits, and for variations to permits. 

2.5 The fundamental objective of permit schemes is to create a common procedure to 
positively control all activities in the street that may cause disruption. The intention is that 
the highway authority will be proactive in coordinating both its own and other promoters' 
works. Under a permit scheme, highway authorities' own activities will be treated in exactly 
the same way as other promoters' activities with regard to coordinating and setting the 
conditions, but will not attract a fee. We expect the benefit of being able to control all 
activities on the road network in a better way will be a reduction in congestion and the 
associated economic, environmental and social benefits. 

2.6 The Department is committed to review permit operations after a year of operation - to 
provide evidence that permit schemes are delivering the expected benefits and permit fees 
are appropriate. 

Part 4: Street Works 

2.7 Part 4 of the Traffic Management Act 2004 seeks, among other things, to tighten the 
existing regulatory framework within which utility companies are permitted to dig up roads, 
giving highway authorities more powers to co-ordinate works effectively with the aim of 
minimising disruption. The aim is to do this by changing the regulations on noticing, 
introducing Fixed Penalty Notices (FPNs) for failing to give notice correctly and revising 
the regulations to charges for unreasonably prolonged occupation of the highway. These 
changes, along with a revised Code of Practice, should ensure noticing of works will 
improve which, amongst other things, will facilitate greater coordination of works. 

Part 6: Civil Enforcement of Traffic Contraventions 

2.8 Part 6 of the Traffic Management Act enables new regulations to be put in place for the 
civil enforcement of parking, bus lanes, some moving traffic offences and the London lorry 
ban. The Government intends to implement Part 6 in stages, beginning with parking. 

2.9 The overall objective of these measures is to enable traffic authorities to meet some of 
their network management responsibilities through appropriate enforcement activities that 
are applied on a consistent and fair basis throughout England. 

2.10 At present, all London authorities and local authorities in England outside London 
carry out parking enforcement. This is called Decriminalised Parking Enforcement (DPE). 
Local authorities employ parking attendants to enforce national and local regulations. This 
reflects the need for the Police to concentrate on core policing priorities. As part of the 
system, parking attendants issue Penalty Charge Notices (PCNs) to the owners of 
vehicles they believe to be parked illegally. Representations against a PCN can be made 
to the issuing authority and if this is rejected there is a right of appeal to an independent 
adjudicator. 



 

  

 

 

 

  

 

2.11 London local authorities have used local legislation to take additional enforcement 
powers and alter certain aspects of the enforcement process. To support local authorities 
in their exercise of DPE powers, non-statutory guidance on DPE was issued by the 
Department for Transport / Welsh Office (for authorities outside of London)  and by the 
Mayor for London (for London Boroughs). Parking enforcement action started under the 
Road Traffic Act 1991 and will continue to be valid when this provision under the Traffic 
Management Act 2004 comes into force. 

2.12 Under the Traffic Management Act 2004, Decriminalised Parking Enforcement will 
become known as “Civil Parking Enforcement” (CPE). In recognition of their wider remit 
parking attendants will become known as Civil Enforcement Officers (CEOs). 

2.13 At present, London Authorities carry out civil Bus Lane Enforcement, where unlawful 
use of bus lanes is prejudicial to the expeditious movement of traffic on their road network. 
Other English Authorities will also, from autumn 2006, do so under provisions of the 
Transport Act 2000. In 2007 we plan to consult on a harmonised Bus Lane Enforcement 
regime under the Traffic Management Act 2004, which will replace the existing regulations 
and guidance. It is expected that this will come into force in 2008. The same general policy 
and procedures as for Civil Parking Enforcement will apply.  

2.14 London Authorities carry out civil enforcement of certain moving traffic 
contraventions, where unlawful manoeuvres are prejudicial to the expeditious movement 
of traffic on the road network. In 2007 we plan to consult on a harmonised moving traffic 
contravention regime that will embrace London and cover the rest of England, with an aim 
of replacing the existing regulations and guidance. 

2.15 With regard to the London lorry ban contraventions, the Greater London (Restriction 
of Goods Vehicles) Traffic Order 1985 was introduced as an environmental control 
measure to stop unnecessary lorry movements disturbing the peace of Londoners at night 
and weekends. The Association of London Government (ALG) maintains the scheme, 
issuing permits to those lorry operators with essential business in London. Around 56,000 
permits per year are issued and a team of officers are employed to enforce the ban. This 
scheme will be subject to the new Traffic Management Act 2004 legislation. 

3.0 General 

3.1 Those who wish to tender are invited to set out key issues associated with any or all 
Parts of the Act and propose their own ways showing how they would evaluate these 
issues. 

3.2 The main existing source for data are the arrangements established by local traffic 
authorities for fulfilling the duty have to be reflected in their Local Transport Plans (and in 
Local Implementation Plans for London Boroughs). An assessment of the arrangements is 
required for two purposes: -    

(a) to determine the contribution that performance of the duty makes to 
achieving the congestion benchmarks set out in the assessment criteria 
used by the Department for marking LTP2s. 

(b) to determine how well an authority is performing its network management 
duty. In the future, poor performance could lead the Secretary of State to 



 

 

 

 

 

  

 

 

 

decide that an authority may be or actually is failing to properly perform 
one of the network management duties and give an intervention notice or 
make an intervention order. 

3.3 In effect, this specification is for six distinct policy evaluation projects or workstreams 
coming under the four parts of the Act under consideration. Contractors are expected to 
tender for all six workstreams, or form a consortium to do so. 

3.4 A structure for considering the evaluation is discussed below. But the contractor will 
need to consider: 

(a) the timetable suitable for the evaluation – accepting that this is necessarily focused 
on ‘short and medium term’ impacts, with a key requirement to put in place a 
suitable ‘before implementation’ dataset and qualitative information, and proposed 
relevant case studies; 

(b) how to, as far as possible, isolate the impacts from the Act from other influences on 
the performance indicators; 

(c) the best balance between quantitative, qualitative methods and use of relevant 
case studies; 

(d) how to make the best use of existing data, so as to maximise the value of any  	new 
case study or other primary data to be collected as part of this contract; 

(e) the balance between focusing on intended impacts (e.g. on congestion), and 
unintended impacts. 

4.0 Overview and Key Questions 

4.1 For the four Parts of the Act, the specification adopts a similar structure based around 
assessment of (i) how well the aims of the Act are understood, (ii) the current situation, (iii) 
the changes in processes that have resulted from the Act, (iv) the resultant outputs, and 
(v) the resultant outcomes on congestion and other relevant performance measures.  

4.2 Part 3 and Part 4 of the Act have one workstream each with this structure. Part 6 has 
two workstreams, both of which have this structure. Part 2 has two workstreams, one with 
this structure and one workstream with a different structure. Workstream for Part 2 
(WORKSTREAM 2B) has a different structure to the others and is focussed on the 
Assessment of Local Traffic Authority Performance of Network Management Duties. 

4.3 The following questions are illustrative and not exhaustive examples of the types of 
issues to be addressed. Contractor's views on the questions posed and framework used 
here will be welcome. 



 

  

  

 

  

 

  

   

 

   

 

 

 

 

 

TRAFFIC MANAGEMENT ACT 

(TMA) 

WORKSTREAM 

TMA Part 2 

Network Management by Local 
Traffic Authorities 

WORKSTREAM PART 2A 

Evaluation of the Network Management Policy 

TMA Part 2 

Network Management by Local 
Traffic Authorities 

WORKSTREAM PART 2B  

Assessment of Local Traffic Authority Performance of 
Network Management Duties 

TMA Part 3 Permit Schemes WORKSTREAM PART 3 

TMA Part 4 Street Works WORKSTREAM PART 4 

TMA Part 6 

Civil Enforcement of Traffic 
Contraventions 

WORKSTREAM PART 6A 

Bus lane contraventions (BLE) 

London lorry ban contraventions (LLBE)  

Moving traffic contraventions (MTE) 

TMA Part 6 

Civil Enforcement of Traffic 
Contraventions 

WORKSTREAM PART 6B 
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TMA Part 2 

Network Management by Local Traffic Authorities 

WORKSTREAM PART 2A 

Evaluation of the Network Management Policy 

Part 2: Network management - lead official: Ray Gercans 

What were the issues and needs What were authorities doing to tackle some of the 
of authorities in trying to manage obvious causes of congestion and disruption on their 
their road network before this road network? 
Part came into force? Did authorities have a focal point to bring these 

issues together? 

Could the Department force authorities to do 
anything about tackling congestion if they were not 
minded to do so? 

What are the aims of key Are authorities aware of their new responsibilities 
sections of Part 2 of the Act? under Part 2? 

Have authorities a traffic manager? 

What is the role of the Department and any other key 
stakeholders? 

Are authorities carrying out their network 
management duties? 

What have key players (local What actions have been taken  by key players -
traffic authorities, the Department 
and any others) done in response 

 To tackle congestion  

to this Part coming into force?  To have a focal point 

 To encourage the take up of / enforce the 
network management duties? 

What have been the impacts on What processes were in place before? 
the processes to deal with traffic 
congestion (as a result of this 
Part coming into force)? 

What arrangements have key players put in place 
afterwards? 

What review does each key player (plan to) 
undertake afterwards? 

What have been the impacts on 
the outputs to deal with traffic 

What outputs were there before from key players / 
stakeholders? 



 

  

  

 

 
 

 

 

 

 

 

 

 

 

congestion (as a result of this What performance indicators are being used 
Part coming into force)? afterwards? 

What targets have been set afterwards? 

Are authorities on course to meet the targets 
afterwards? 

What have been the impacts on What were the impacts before from key players / 
the outcomes related to traffic stakeholders? 
congestion (as a result of this 
Part coming into force)? 

What are the impacts afterwards -  

On the travelling public? 

On the delivery services? 

On passenger transport operators? 

On authorities? 

What are the attitudes of key What were attitudes before? 
stakeholders? What are the attitudes afterwards -  

Of the travelling public? 

Of the delivery services? 

Of passenger transport operators? 

Of authorities? 

What are key players planning to 
do in future? 

What else might be done that has 
not been considered? 

What have authorities set out in their regular 
reporting to the Department? 

What has the Act contributed to 
reducing congestion, improving 
road safety and environmental 
quality? 

What other impacts has the Act had, intended or 
otherwise? 



 

 

  

 

 

 

 

TMA Part 2 

Network Management by Local Traffic Authorities 

WORKSTREAM PART 2B 

Assessment of Local Traffic Authority Performance  

of Network Management Duties 

Lead official: Ray Gercans 

1. 	 Traffic Management division require a review of how local traffic authorities are 
performing their network management duties as reported in the regular reporting 
mechanisms of Local Transport Plans and in London Local Implementation Plans. The 
requirement is for a consistent and objective assessment to be made of the reporting 
and undertaking of the network management duties by local traffic authorities. The 
scores written conclusions from the assessment may feed directly into the overall LTP 
scores for each authority and into reports on their individual performance of the duty. 

2. 	 A number of reports will be required which will draw on the assessments made, but will 
target different audiences and will detail: 

(a) How effectively authorities are reporting their duties 

(b) How well they appear to be carrying out their duties 

(c) What the strengths and weaknesses of the various duties are across 
authorities 

(d) What scope for improvements there is 

Background 

3. 	 Part 2 of the Traffic Management Act 2004 applies various duties of network 
management on authorities. In 2004 the Department published the Network 
Management Duty Guidance to which authorities must have regard. This details 
methods that authorities might use in approaching these duties. The overarching aim of 
the duties is to facilitate the expeditious movement of traffic and hence tackle 
congestion through effective management of the road network.  

4. 	 The Secretary of State has powers of intervention over authorities who appear to be 
failing in their duties. The LTP system is the principal means of reporting which will be 
used to identify failing authorities.  

5. 	 This assessment will be the first based on a regular reporting routine of the second set 
of LTPs. It is likely to be based on the outcome from the consultation on the draft 
Guidance on Intervention Criteria that has been published by the Department, with a 
closing date of 27 September 2006.  



 

  

 

 

 

 

Requirement 

6. 	 Arrangements established by local traffic authorities for fulfilling the duty have to be 
reflected in their Local Transport Plans (and in Local Implementation Plans for London 
Boroughs). An assessment of the arrangements is required for two purposes: -    

(a) to determine the contribution that performance of the duty makes in 
achieving the congestion benchmarks set out in the assessment criteria 
used by the Department for marking LTP2s. 

(b) to determine how well an authority is performing its network management 
duty. In the future, poor performance could lead the Secretary of State to 
decide that an authority may be failing or actually is failing to properly 
perform one of the network management duties and give an intervention 
notice or make an intervention order. 

Key Tasks 

7. 	 The following task list is not exhaustive. Priority tasks are: 

(a) Effectively and efficiently search the plans for evidence of network 
management 

(b) Assess the evidence in the regular reporting mechanism and relevant 
supporting documentation, if any, against a range of scoring criteria (to be 
confirmed by DfT ) 

(c) Discuss application / refinement if necessary to the scoring criteria 

(d) Score each LTP objectively and consistently across scoring criteria 

(e) Write short qualitative commentary and conclusions on each individual 
authority's reporting and performance of the network management duties 

(f) Write reports aimed at various audiences (individual local authorities, 
regions, Secretary of State, Traffic Management Division, and Regional and 
Local Transport Strategy and Funding Division) assessing the overall 
reporting and performance of the duties  

(g) Suggest improvements and ways forward, based on the assessment results 

Outputs 

Outputs are to be agreed during the course of the work and are likely to include the 
following. This list is not exhaustive. 

(h) Working note on application / refinement if necessary to the scoring criteria; 

(i) Working note on assessment of  	the evidence against a range of criteria (to 
be finalised by DfT)  and link to score for each criteria objectively and 
consistently across all LTPs; 



 

 

 

 

 

 

 

 

 

 

(j) Report with short qualitative commentary and conclusions on each 
individual authority's reporting, performance of the network management 
duties and its score; 

(k) Reports aimed at various audiences (local authorities, regions, Secretary of 
State, Traffic Management division) assessing the overall reporting and 
performance of the duties, and suggesting improvements and ways 
forward, based on the assessment results. 

Distribution and Reliance 

8. 	 The Department will use the reports, assessments and scores to determine the 
contribution that performance of the duty makes to achieving the congestion 
benchmarks set out in the assessment criteria used by the Department for LTP2s.  

9. 	 It will also use the reports, assessments and scores to determine how well an authority 
is performing its network management duty.  

10. Reports, assessments and scores are likely to be made available to local authorities 
who may wish to discuss the details or challenge the results. The reports and scores 
may also be placed in the public domain and may be subject to publicity.  

Timing of Workstream Part 2B 

11. The assessment of how local traffic authorities have performed the network 
management duties will be in the summer of 2008.  Deadlines are to be confirmed with 
the Department and are likely to be shortly after local authorities have reported on their 
progress on LTPs to the Department currently expected to be June 2008. 

Methodology 

12. It is important to secure a good quality analysis of LTPs, not simply a mechanistic 
synopsis of their contents.  

13. One approach may be to have a mid band member of staff to have a role to give 
assurance that the analysis is of good quality and that the scoring is objective and 
consistent. Some LTPs (and supporting documents) are written with evidence of 
network management reported in many places throughout the document(s), so a 
number of junior staff might be appropriate to locate these references.  



 

  

  

 

 

 

  

 

 

 

   

 

   
 

     

TMA Part 3 Permit Schemes 

WORKSTREAM PART 3 

Part 3: Permits Lead official – Kay Jaspal 

What are the issues and needs of 
authorities and utilities in trying to 
balance street works and 
reducing disruption to road users 
(before this Part comes into 
force)? 

What means do authorities have to encourage 
utilities to reduce disruption caused by street works 
on their road network? 

What are the aims of key 
sections of Part 3 of the Act? 

Are authorities and utilities aware of the new 
regulatory regime to manage street works under Part 
3 via Permit Schemes? 

What have the authorities and  What actions have been taken  by key players -
the utilities done (in response to 
this Part coming into force)? 

 To enhance coordination over longer periods 

 To reduce works overruns 

 To reduce disruption 

What have been the impacts on What processes were in place before? 
the processes to deal with traffic 
congestion (as a result of this 
Part coming into force)?? 

What arrangements has each authority and utility put 
in place afterwards?  

What are additional duties and functions for permits 
authorities i.e. activities not already carried out under 
New Roads and Street Works Act or not carried out 
to the same extent? 

What have been the impacts on 
the outputs to deal with traffic 
congestion (as a result of this 
Part coming into force)?? 

What outputs were there before? 

What performance indicators are being used 
afterwards? 

What have been the impacts on What were the impacts before? 
the outcomes related to traffic 
congestion (as a result of this 

What are the impacts afterwards -  

Part coming into force)?? On the utility companies? 

On authorities? 

On road users? 



 

 

 

 

 

 

 

 

 

 

Which types of roads, not managed by a permit 
scheme, have seen the greatest improvements and 
what are these improvements?  For example 
congestion, environmental, social or economic. 

Which types of permit schemes have seen the 
greatest improvements, over which type or roads, 
and what are these? 

Has there been an improved working relationship 
between activity promoter and highway authority? 

What are the economic costs and benefits? 

What are the attitudes of key What were attitudes before? 
stakeholders? What are the attitudes afterwards -  

Of the utility companies? 

Of the authorities? 

Of road users? 

What are authorities or utilities 
planning to do in future? 

What else might be done that has 
not been considered previously? 

What have authorities set out in their regular 
reporting to the Department? 

What has the Act contributed to What other impacts has the Act had, intended or 
reducing congestion, improving otherwise? 
road safety and environmental 
quality? 



 

  

 

  

 

 

  

 

 

 

 

 

 

TMA Part 4 Street Works 


WORKSTREAM PART 4 


Part 4: Streetworks Lead official: Ellen Duffy 

What are the issues and needs of What means do authorities have to encourage 
authorities and utilities in trying to utilities to reduce disruption caused by street works 
balance street works and on their road network? 
reducing disruption to road users 
(before this Part comes into 
force)? 

Could the Department provide additional means to 
authorities so they can work with utilities to reduce 
disruption to road users caused by street works? 

What are the aims of key Are authorities aware of their new powers and 
sections of Part 4 of the Act? changes to the regulatory regime to manage street 

works under Part 4? 

Are undertakers (utilities) aware of changes to the 
regime to manage street works? 

Have authorities seen better coordination of works 
and advance planning of works? 

Have utilities seen benefits? 

Has coordination of works become easier? 

Has the accuracy of notices improved? 

Have authorities seen a reduction in the number of 
street works overrunning, particularly on major 
roads? 

What have the authorities and What actions have been taken by key players - 
the utilities done (in response to 
this Part coming into force)? 

 To enhance coordination over longer periods 

 To improve noticing accuracy 

 To reduce works overruns 

 To reduce disruption 

What have been the impacts on What processes were in place before? 
the processes to deal with traffic 
congestion (as a result of this 
Part coming into force)? 

What arrangements has each authority and utility put 
in place afterwards?  

Are authorities utilising the provision to restrict works 
after substantial street works? 

Are utilities improving the accuracy of noticing? 

Are utilities working to reduce the number of works 
overrunning? 



 

 

 

  
 

    

 

 

 

 

 

 

 

What have been the impacts on 
the outputs to deal with traffic 
congestion (as a result of this 
Part coming into force)? 

What outputs were there before? 

What performance indicators are being used 
afterwards? 

What have been the impacts on What were the impacts before? 
the outcomes related to traffic 
congestion (as a result of this 

What are the impacts afterwards -  

Part coming into force)? On the utility companies? 

On authorities? 

On road users? 

What are the attitudes of key What were attitudes before? 
stakeholders? What are the attitudes afterwards  -

Of the utility companies? 

Of the authorities? 

Of road users? 

What are authorities or utilities What have authorities set out in their regular 
planning to do in future? reporting to the Department? 

What else might be done that has 
not been considered previously? 

What has the Act contributed to 
reducing congestion, improving 
road safety and environmental 
quality? 

What other impacts has the Act had, intended or 
otherwise? 



 

  

   

 

 

  

 

 

 

Part 6
 

Civil Enforcement of Traffic Contraventions 


WORKSTREAM Part 6A
 

Bus lane contraventions (BLE) 


London lorry ban contraventions (LLBE)  


Moving traffic contraventions (MTE) 


Part 6: Moving traffic and 
associated contraventions 

Lead official – Alan Carpenter / Marilyn Waldron 

To what extent do BLE, LLBE, and What is being done to keep bus lanes clear? 
MTE impact on traffic management 
(before this Part comes into force)? 

What is being done to enforce the other moving 
traffic contraventions covered by the Traffic 
Management Act? 

Do Traffic Authorities and the Police liaise to tackle 
particular problems? 

What, if any, are the shortcomings of LLBE?  

What are the aims of key sections 
of Part 6 of the Act? 

Are authorities aware of the new (or revised) powers 
available to them under Part 6? 

What have been the impacts on Have authorities implemented civil BLE/MTE? 
the processes to deal with traffic 
congestion (as a result of this Part 
coming into force)?   

Are authorities using BLE/MTE/LLBE to meet their 
network management duties? 

Where enforcement has transferred from a previous 
civil legislative regime, was the transition smooth 
and of benefit? 

What review does each authority (plan to) undertake 
afterwards? 

What have been the impacts on What outputs were there before? 
the outputs to deal with traffic 
congestion (as a result of this Part 
coming into force)?   

What performance indicators are being used 
afterwards? 

What targets have been set afterwards? 

Are authorities on course to meet the targets 
afterwards? 



 

 

 

 

 

 

 

 

 

 

What have been the impacts on What were the impacts before? 
the outcomes to deal with traffic 
congestion (as a result of this Part 

What are the impacts afterwards -  

coming into force)?   On the travelling public? 

On the delivery services? 

On passenger transport operators? 

On authorities? 

What are the attitudes of key What were attitudes before? 
stakeholders? What are the attitudes afterwards -  

Of the travelling public? 

Of the delivery services? 

Of passenger transport operators? 

Of authorities? 

What are authorities planning to do 
in future? 

What else might be done that has 
not been considered? 

What have authorities set out in their regular 
reporting to the Department? 

What has the Act contributed to 
reducing congestion, improving 
road safety and environmental 
quality? 

What other impacts has the Act had, intended or 
otherwise? 



 

  

   

  

 

 

 

    

 

   

Part 6 

Civil Enforcement of Traffic Contraventions 

WORKSTREAM PART 6B 

Parking 

Part 6: Parking Lead official – Marilyn Waldron 

What are the aims of key 
sections of Part 6 of the Act? 

Are authorities aware of their new responsibilities 
under Part 6 regarding Civil Parking Enforcement 
(CPE)? 

What is the authority doing at 
present? 

What training do the authority's a) on-street staff b) 
back office staff and c) management receive? 

How often does the authority review its parking 
strategy? 

How is the interface between the authority's parking 
strategy and the Local Transport Plan managed?  

How often are the authority's Traffic Regulation 
Orders checked? 

How often are signs checked and are lines properly 
maintained? 

How often are the Traffic Regulation Orders checked 
that they are in accordance with what is signed and 
lined on the street?  

What work has been done to examine the impact of 
decrim (civil) parking enforcement since it was 
introduced? 

What have been the impacts on 
the processes to deal with traffic 
congestion? 

In what ways were your procedures changed by the 
introduction of Part 6 of the Traffic Management Act? 

(this should cover both policy objectives and 
operations, e.g. discretionary powers to CEOs, 
incentive regimes, ticketing priorities etc)  

What have been the impacts on What are the linkages between the performance 
the outputs to deal with traffic incentive regime and the overall transport objectives 
congestion (as a result of this of the CPE scheme? 
Part coming into force)? 



 

 

 

 

 

 

 

  
 

 

 

 

How does you authority respond 
to a) parking adjudications? b) (if any) reports by the 
local government ombudsman? What consideration 
is given to these by your a) senior management and 
b) councillors?   

What consideration is given by your a) senior 
management and b) councillors to the ranking given 
to your authority in the Chief Parking Adjudicator's 
annual report?     

What information does your authority produce for the 
public about the parking control regime?  

How many complaints do you receive annually about 
the parking regime generally?  

How many Penalty Charge Notices are challenged 
annually? What proportion of Penalty Charge 
Notices issued is this?  Has this changed over 
time? What conclusions do you draw from this? 

Does your authority produce an annual report on 
parking? 

What have been the impacts on 
the outcomes related to traffic 
congestion (as a result of this 
Part coming into force)? 

Does the authority in any way measure the impact on 
traffic flow and speeds from parking policies? 

What are the attitudes of key 
stakeholders?  

What is the attitude of your a) senior management 
and b) councillors to the parking department and its 
work? 

Do any councillors have a direct interest in or 
responsibility for the parking service?  How do they 
discharge this?  

What has the Act contributed to What other impacts has the Act had, intended or 
reducing congestion, improving otherwise? 
road safety and environmental 
quality? 



 

  

 

 

 

 

 

5.0 Outputs 

5.1 As a minimum the following outputs are required: 

- an inception report which should be produced within a month of the contract being 
awarded. This will include a clear timetable, an outline of all of the work required for each 
workstream to produce a suitable ‘before implementation’ dataset, qualitative information 
and proposed relevant case studies, in particular that work involving primary research. 
Also an overview of all workstreams for programme planning is required. 

- separate project plans for each workstream (i.e. part of the Act included in this 
evaluation). 

- regular progress reports on each workstream. Initially this is intended to be on a 
fortnightly basis but will revert to a monthly basis in the medium term. 

- final reports for each of the six workstreams at the end of three years or as appropriate.  

5.2 The structure and content of these outputs are to be agreed and finalised during the 
course of the work. 

5.3 Fortnightly meetings are envisaged for the first few months. Progress reports and 
notes of key points and actions are to be made by the contractor for each meeting. Where 
possible developing drafts of / working notes for the final reports are expected to be 
discussed and taken forward during the course of the project. Note. After the first few 
months these meetings are likely to revert to being held on a monthly basis. 

6.0 Deliverables 

6.1 Reporting as above required for each workstream, also papers for progress meeting 
and minutes of all meetings as required by the Department. Minutes should be produced 
within two weeks of the meeting taking place. 

6.2 All reports and papers are to be available electronically. 

7.0 Distribution and Reliance 

7.1 The Department will use the reports and results of the evaluation exercises to 
determine the contribution that performance of the duty makes to reducing congestion and 
disruption on the local road network.  

7.2 Results of the evaluation are likely to be made available to local authorities who may 
wish to discuss the details or challenge the results. The results of this contract will be 
placed in the public domain and may be subject to publicity.  

8.0 Timing 

8.1 The period of contract is initially intended for three years; with an anticipated extension 
to this contract of a further three years. 



 

 

 

 

(a) Work is to begin as soon as possible.   

(b) Key deadlines are: 

Part 2: Network Management by Local Traffic Authorities. These regulations are 
expected to come into force in early 2007. Therefore work will need to start in late 2006. 

See the separate note on timing for Workstream Part 2B. 

Part 3: Permit Schemes regulations are expected to come into force in late 2007. 
However, information is likely to need to be gathered from the end of 2006 through to the 
beginning of 2009. 

Part 4: Street works regulations are expected to come into force from the middle of 2007. 
Work will need to be conducted from early 2007. 

Part 6 Civil Parking Enforcement is likely to come into force towards the middle of 2007. 
This will be followed by the Civil Bus lane and moving traffic enforcement which is likely to 
come into force in early 2008. Work is expected to start in early 2007. 

8.2 Invoices should be submitted monthly. 

9.0 Potential Conflict of Interest 

9.1 Any potential conflict of interest should be highlighted and brought to the contract 
manager's attention. If appropriate a mechanism should be proposed to be in place at the 
start of work on this commission to ensure no conflict of interest arises.  

10.0 Staffing 

10.1 It is important to secure a good quality analysis of the impacts of the Act, not simply a 
mechanistic synopsis of their contents.  

10.2 All staff proposed to work for the project should be named including the overall 
project manager, project director and for the managers of each workstream. Individuals 
and their relevant knowledge or expertise should also be included. Consortiums are 
welcomed. 

10.3 It would be useful for tenders to be able to demonstrate that they have available other 
staff with similar skills, should any of the proposed team leave the project. 

11.0 Matters to Include in Tenders 

11.1 The pricing method for this order is estimated total price with approved maximum cost 
and review process. 

11.2 Contractors should prepare tenders timetabling and project plans for the full six years, 
but provide details and cost breakdowns only for the first three year period.  



 

  

 

 

  

 

 

 

11.3 Tenders should include the anticipated number of days to be provided by each grade 
of staff to be employed on individual tasks. Daily rates should be based on a 7.2 hour 
working day (excluding meal and statutory breaks). A Schedule of Price form is attached 
and should be returned with the tender.   

11.4 Any discount or saving that may be made available to the Department should be 
identified. 

11.5 Tenders should show the proposed team's experience and competences matching 
the tender assessment criteria. CVs of team members should not include irrelevant 
information and tenders should be as concise as possible, consistent with providing 
sufficient detail describing proposals. 

11.6 Tenders should describe proposed arrangements to avoid any potential conflict of 
interest if appropriate. 

11.7 The specification is written in modular form corresponding to each part of the Act and 
the tender should show a breakdown of costs by workstream, and timetable of work 
associated with each. 

12.0 Tender Assessment Criteria 

12.1 The following criteria and weighting will be used in assessing the tenders: 

(a) quality of the proposed approach and methodology 40% 

(b) suitability of team proposed for the project 40% 

(c) evidence of project management skills / proposal and ability to deliver 20% 
to timescales, and maintain financial control  

12.2 For their own benefit, it is essential that the tenders address the above points 
CLEARLY within their tenders WITH THE APPROPRIATE SUPPORTING 
INFORMATION.  

13.0 Contact for Order 

Damian de Niese 

Local Road Network Management Policy 

Traffic Management Division 

Department for Transport 

Zone 3/22 

Great Minster House 

76 Marsham Street 

London SW1P 4DR 

Direct Line: 020 7944 2150 

Divisional Enquiries: 020 7944 2981
 
Fax: 020 7944 2469 

Email: damian.de_niese@dft.gsi.gov.uk 

Web Site: www.dft.gov.uk 


www.dft.gov.uk


 

 

 

 

 

 

14.0 References 

Traffic Management Act 2004 July 2004 


http://www.opsi.gov.uk/acts/acts2004/20040018.htm 


Traffic Management Act 2004 Network Management Duty Guidance 
November 2004 

http://www.dft.gov.uk/stellent/groups/dft_roads/documents/page/dft_roads_03 
3066.pdf 

Draft Guidance on Intervention Criteria for consultation 

http://www.dft.gov.uk/stellent/groups/dft_roads/documents/divisionhomepage/ 
611967.hcsp 

Full Guidance on Local Transport Plans Second Edition December 2004 

http://www.dft.gov.uk/stellent/groups/dft_localtrans/documents/page/dft_localt 
rans_504005.hcsp 

http://www.dft.gov.uk/stellent/groups/dft_localtrans/documents/page/dft_localt
http://www.dft.gov.uk/stellent/groups/dft_roads/documents/divisionhomepage
http://www.dft.gov.uk/stellent/groups/dft_roads/documents/page/dft_roads_03
http://www.opsi.gov.uk/acts/acts2004/20040018.htm


 

  

 
Appendix B 

Relative Impact of TMA Part 4 Provisions 
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NRSWA 
Section 

Subject Success Criteria Outcome Implications 

Improved Enforcement     
Better Information 

Various Increase In Maximum Fines Better Co-ordination Reduced Road User Delay ECONOMIC 

Improved Enforcement   
Better Information 

S70(6) Increase In Maximum Fines Better Co-ordination Reduced Road User Delay ECONOMIC 

Improved Enforcement  
Better Information 

74(7B) Increase In Maximum Fines Better Co-ordination Reduced Road User Delay ECONOMIC 

Improved Enforcement  
Better Information 

74A(11) Increase In Maximum Fines Better Co-ordination Reduced Road User Delay ECONOMIC 

Improved Enforcement  
Better Information 

88(6) Increase In Maximum Fines Better Co-ordination Reduced Road User Delay ECONOMIC 
56 Clarifies that time means days & time Better Co-ordination Reduced Road User Delay ECONOMIC 

Better Information 
53(1) Requires details of skips, scaffolding etc to be placed on SWR Better Co-ordination Reduced Road User Delay ECONOMIC 

Better Information 
53(4A) Defines a central register as 2 or more street authorities Better Co-ordination Reduced Road User Delay ECONOMIC 

53(5A) 
Secretary of State may require street authorities to share 
information with central register keeper 

Better Information 
Better Co-ordination Reduced Road User Delay ECONOMIC 

53A 
Requirement for undertakers to inspect statutory records prior to 
commencing works. Better Co-ordination Reduced Road User Delay ECONOMIC 

Better Information 
54 (4A) Cancellation of advance notice when work not commenced.  Better Co-ordination Reduced Road User Delay ECONOMIC 

Specifies when a S54 notice expires if works not commenced and Better Information 
54 (4B) allows for different periods in regulations Better Co-ordination Reduced Road User Delay ECONOMIC 

Better Information 
55 (8) Cancellation of starting notice when work not commenced.  Better Co-ordination Reduced Road User Delay ECONOMIC 

Subsisting street works causing disruption may have directions 
56 (1A) made on them in a similar way to proposed street works Better Co-ordination Reduced Road User delay ECONOMIC 



 

 

 

  

 

   
 

 

      

      

   
 

   
 

    
   

NRSWA 
Section 

Subject Success Criteria Outcome Implications 

New 56(A) Direct undertakers to place apparatus in alternate street  Better Co-ordination Reduced Road User delay ECONOMIC 

Current 12 month restriction after substantial road works amended Better Co-ordination Reduced Road User Delay ECONOMIC 
58 to as prescribed Better Amenity Improve Street Scene ENVIRONMENTAL 

New 58(A) 
Introduces Schedule 3A restrictions on works following substantial 
street works 

Better Co-ordination 
Better Amenity 

Reduced Road User Delay 
Improve Street Scene 

ECONOMIC 
ENVIRONMENTAL 

Introduces relevant activities as an addition to co-ordination 
59 requirement  Better Co-ordination Reduced Road User Delay ECONOMIC 
67 SA may by notice demand proof of operatives qualifications  Better Compliance Reduced DLIs SAFETY 

Removes the requirement for notification of reinstatement by next 
working day. Moves the requirement for a detailed R notice within 7 Better Information 

70 days from the CoP to the Act and regulations. Better Co-ordination Reduced Road User Delay ECONOMIC 

Investigatory inspections by SA. The fee structure is revised and 
different minimum periods may be prescribed as to when remedial 

72 works should commence. Better Compliance Reduced DLIs SAFETY 

Reduced Works Costs   ECONOMIC 

New 73A-E SA power to require undertakers to resurface  Better Amenity 
Improve Street Scene       
Reduced RTCs 

ENVIRONMENTAL 
SAFETY 

New 73F  Allows SoS to issue statutory CoP for Inspections Better Compliance Reduced DLIs SAFETY 
75 Inspection fees and sample inspection regime. Better Compliance Reduced DLIs SAFETY 

Reduced Works Costs   ECONOMIC 
Improve Street Scene       ENVIRONMENTAL 

New 78A  SA contribution to undertakers resurfacing costs  Better Amenity Reduced RTCs SAFETY 

Better Information 
79 Amends requirement to keep records  Better Co-ordination Reduced Road User Delay ECONOMIC 
80 Amends requirements for recording unrecorded apparatus  Better Compliance Reduced DLIs SAFETY 

Amends period in which remedial works must be carried out on Better Information 
90 sewers to bring it line with the changes to remedial works in S72 Better Co-ordination Reduced Road User Delay ECONOMIC 

Improved Enforcement   
Better Information 

New 95(A) Fixed Penalty Offences Better Co-ordination Reduced Road User delay ECONOMIC 
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Interview Questions: Network Management Policy 
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LTA interviews: High-level questions in relation to Network Management Duty 

Sections 16 and 17 of The Traffic Management Act (TMA) set out the arrangements for network 

management and include the provision for establishing processes and reviewing the effectiveness 
of these arrangements. 

1. 	 Have any new processes and procedures been implemented within your authority to 

achieve these objectives? 

2. 	 Have processes and procedures been amended since the implementation of the new 
legislation? 

3. 	 Has the introduction of the Duty led to the cessation of any processes and procedures?  

4. 	 Has the authority developed any Performance Indicators to monitor the implementation of 
the Duty, if so, have these been reviewed and further developed? 

The Duty is not limited to the actions of the highways department. 

5. 	 Have procedures been put in place to ensure that other departments within the authority 
consider the Duty when exercising any powers that could have an effect on the road 

network? 

The Duty requires the authority to consider ‘facilitating the expeditious movement of traffic 
on road networks for which another authority is the traffic authority’. 

6. 	 Have cross boundary communications been formalised as a direct result of the TMA, if so is 
there a procedure for this? 
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Street Works Data Request 
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Evaluation of TMA Part 4 - Street Works Data Request 

To allow us to evaluate the impact of the new legislation Halcrow / TRL requests the following 

quantitative information from your street works register. In order for the data to have meaning the 
information requested needs to be in sufficient detail to be able to draw a conclusion in line with the 
Baseline Report (attached).  

In this respect, for each individual notice that is identified, we would like the full notice history 

behind that complete works. 

To allow us to validate the data with the undertakers, please ensure that as a minimum the 

following information is provided for each notice: 

 Works reference number 

 Undertaker 

 Notice type 

 Works type 

 Date of notice 

 Start / end date of works 

Ideally, this information should be provided in excel format. In order to allow us time to prepare for 
our visit, we would be grateful if you could send this information to the following contact by XXX. 

Section 54(4A) states that once the start date in a S54(1) notice is reached and if no S55(1) notice 
is sent the undertaker must, with 2 days, give notice cancelling or postponing the works. 

1. 	 How many S54(4A) notices were received that were (a) cancellation or (b) postponement: 

a Between April 08 and March 09 

Section 54(4B) states if works have not begun within 15 days of proposed start date, the S54 
notices ceases to have effect. 

2. 	 How many notices time expired without 54(4A) notice above: 

a Between April 08 and March 09 

Section 55(7) amends the expiry period to 5 days for major/standard works and 2 days for minor 

works. Once the end of expiry period is reached S55(8) requires the undertaker, within 2 days, to 
give notice cancelling or postponing the works. 

3. 	 How many S55(8) were received that were (a) cancellation or (b) postponement: 

a Between April 08 and March 09 



 

 

 

 

 

 

 

 

 

 

 
 
 

 

 

 

 

Section 56(1) changes time as the day(s) as well as the time(s) of the day that proposed street 
works can be carried out. 

4. 	 How many S56(1) directions were issued that were (a) relating to time of day or (b) relating 
to day of the week postponement  

a Between April 07 and March 08 


b Between April 08 and March 09 


Section 56(1A) allows the authority to direct timing of subsisting works as defined in S56(1) in 

order to reduce disruption. 

5. 	 How many S56(1A) directions were issued:  

a Between April 08 and March 09 

Section 56(A) allows the authority to give directions not to place apparatus in ‘street A’ to avoid or 
reduce disruption to traffic (as long as criteria is met). 

6. 	 How many S56(A) directions were issued:  

a Between April 08 and March 09 

Section 58 re-defines substantial works in different categories with a sliding scale of restriction from 
1 to 5 years dependant on the category of the street authority works. 

7. 	 How many S58 notices were issued: 

a Between April 07 and March 08 

b Between April 08 and March 09 for each of the duration periods regulated for 

8. 	 How many requests has the authority received for exemption from S58 restriction: 

a Between April 07 and March 08 

b Between April 08 and March 09 

Section 58A states when an undertaker submits a Major Works notice the authority notifies all 
other undertakers that they intend to enforce restriction and undertakers have 20 days to notify any 
proposed works. The authority then uses S56 powers to direct timing of all notified proposed 

undertaker works. 

9. 	 How many S58A notices were issued:  

a Between April 08 and March 09 

10. 	 How many requests has the authority received for exemption from S58A restriction: 

a Between April 08 and March 09 



 

  

 

 

 

 

 

  

 

  

 

 

 

Section 59 adds relevant activities to co-ordination duty, which is any activity in the street other 
than works that the authority can control e.g. street market. 

11. 	 How is the authority identifying relevant activities and are they recording them: 

a 	 Has the authority used any powers to control a relevant activity and which activities are 
they 

b 	 Has the authority used S56 powers to direct the undertaker to avoid clash with relevant 
activity 

Section 70(3) requires details of dimensions and location of reinstatement 10 days after 
completion. 

12. 	 How many reinstatement notices were received between April 07 and March 08 

13. 	 How many S70(3) notices were received between April 08 and March 09, including details 
on location and construction method. 

Section 95A allows an authority to issue Fixed Penalty Notices (FPN) instead of prosecuting where 
undertakers commit an offence related to various notices. 

14. 	 How many potential FPNs have been identified, to which undertaker and for which offence  

15. 	 How many FPNs have been given, to which undertaker and for which offence 

16. 	 How many prosecutions have been taken following none payment of FPNs 

17. 	 How many of the authorities own works could have been subject to an FPN and for which 

offence 

Sections 70(6), 74(7B), 74A(11), 88(6) and others have raised the levels of fines. 

18. 	 How many prosecutions has the authority taken out: 

a Between April 07 and March 08 

b Between April 08 and March 09 
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Overview of Traffic Manager Post 
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Traffic Manager Positions and Functions 

LTA Job Title Level 

Time 
Spent 

on 
NMD 

Team 

Authority A 
Assistant Director – 
Highways and Traffic 

Assistant Director Part 

Manages 6 Heads of Service = 4 area divisions + Technical Services 
Partnership + Highways Service Development (also Deputy Traffic 
Mgr). 
Includes coordination teams / inspectors for each of 4 divisions + 
central noticing admin team + policy / strategy / performance review 
team. 

Authority B 
Assistant Director 
Development & 
Environment 

Assistant Director Part 
Responsibilities delegated to team leader of Highways and 
Maintenance. 

Authority C 
Highway Network and 
Traffic Manager 

2nd tier post Full 
Manages Network Coordination, Traffic Management, Enforcement, 
Traffic Signals and Traffic Systems teams. 

Authority D 
Traffic & Highways 
Operations Manager 

4th tier - reports to 
Assistant Director 
(Highways 
Management) in 
Director of 
Environment, 
Economy and Culture  

Full 

TM assigned to new post and NMD role is discharged through a new 
service entitled the Traffic Managers Unit – assimilated new / existing 
functions – ‘Highway Operations Control Centre’ team, ‘Coordination, 
Enforcement and Planning’ team (formerly street works). 

Authority E 
Traffic & Road Safety 
Manager 

Reports to Head of 
Highways and 
Environment 

Part 
Manages teams headed by Group Engineer (Safety) and Group 
Engineer (traffic management / Parking Services. TM team includes 
street works coordinators / admin, inspectors etc. 

Authority F 
Head of Transportation 
Service 

Reports to Chief 
Officer – Commercial 
and Public Realm 
Services 

Part 

Manages 3 service managers: Asset & Commissioning Management, 
Traffic Management and Transportation Development. TM team 
includes network coordination / UTC operations / network 
development etc. 

Authority G Traffic Manager 
Service manager - 
reports to Director of 
Highways and Access 

Full 

New post and service developed for TM – brought together existing 
and new teams from within Highways. TM manages the following 
teams: Traffic Signals and Systems, Streetworks, IHMC Operations 
(new), Traffic Manager’s Team (new), as well as Business Support 
and Finance Officer staff. 



 

 

 
 

 

 

 

 
 

 
 

 

LTA Job Title Level 

Time 
Spent 

on 
NMD 

Team 

Authority H 
Highway Network 
Manager  

2nd tier - Reports to 
Head of Transportation 

Full 

TM responsibilities assigned to existing Service Manager – TM was 
managing Streetworks team, parking teams, strategic traffic 
management and Highways on Call (customer service). Reporting 
lines under strategic alliance still under discussion. 

Authority I 
Road Network 
Performance Director 

Reports to Chief 
Operating Officer, 
Streets and Traffic  

Full 
Manages five teams, including Traffic Mangers’ Office, Network 
Coordination, Performance and Research, Network Assurance and 
ORN Programme. 

Authority J 
Head of Highways 
Management is currently 
acting TM 

Service manager 
reporting to Director of 
Environment, Planning 
and Economy 

Part 
Assistant TM manages Streetworks team – coordinators / inspectors / 
admin etc. Also responsible for network data collection, route 
hierarchies, abnormal loads etc. 

Authority K Traffic Manager 
Stand-alone role – 
reports to Director 
Transport  

Full 
Stand-alone role which has recently been demoted to a position of 
lower seniority. Located in same division as network information 
centre but in different division to street works / coordination functions.  

Authority L Traffic Manager 
Reports to Head of 
Highways and 
Transport  

Full 
Team formed to report directly to TM including Streetworks and 
events coordination staff. 

Authority M 
Network Manager and 
Traffic Manager 

3rd Tier - Reports to 
Head of Highways 
management Services 

Full 

Network Management 
Street works 
Coordination 
Development Control 

Authority N 
Traffic Manager (Policy 
and Information 
Manager) 

4th Tier Part 

Policy – Including road safety,  
Asset and Network Management (Assistant Traffic manager), 
Development Control,  
Network/Street works co-ordination 

Authority O 
Head of Highways 
Network and Traffic 
Management 

4
th Tier Part Highways, Traffic Management, Maintenance and Street Works 



 

  

 

 

 

 

 

 

 

 
 

 

 
 

 

 

    

 

LTA Job Title Level 

Time 
Spent 

on 
NMD 

Team 

Authority P 
Network Services 
Manager 

3rd Tier - Reports to 
Head of Transport and 
Design Services 

Part 
Parking,  
Development Control,  
Road Safety and link to LTP 

Authority Q 
Traffic and Street 
Lighting Manager 4

th Tier Part 
Network Management,  
Street Lighting,  
Street Works 

Authority R Assistant Director 

3rd Tier - Reports to 
Planning and 
Economic 
Regeneration Director 

Part 

Strategic Transport Planning Unit,  
Traffic Services,  
Network Management,  
Laboratory Services,  
Strategy and Information,  
Local Planning 

Authority S Traffic Manager 

4th Tier - Reports to 
Assistant Director 
Safer, Stronger 
Sustainable 
Communities

 Part 

Traffic and Road Safety Team responsible for Road safety, safety 
cameras, traffic management, parking, traffic sign design, TROs, 
traffic signals and UTC Network Management team responsible for 
Streetworks, coordination, TTRO, events incidents and liaison.  

Authority T 
Acting Highway Network 
Manager 

4th Tier - Reports to 
Head of Highway 
Services

 Part 
Network Management – including co-ordination team, Street Lighting, 
Asset Management 

Authority U 
Manager – Traffic 
management and Road 
Safety Services 

4th Tier - Reports to 
Assistant Director 
Planning, Engineering 
and Transportation 
Services

 Full 

Traffic Management,  
Street Works 
Road Management,  
Development Control 

Authority V Network Manager Network Management, NRSWA, Development Control 
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Evaluation of the Traffic Management Act 

NJUG Consultation – 16th October 2009 

Meeting Notes 

Attendees 

NJUG 

Halcrow Group Ltd 

Notes 

What is your understanding of the aims of the legislation? 

1. 	 Primary understanding is for a reduction in occupation and disruption. To aid this 
there should be improved coordination and improved performance of works 
promoters. 

2. 	 NJUG’s view on TMA is that the legislation evolved through anecdotal evidence and 
perception. New initiatives are being promoted without properly assessing previous 
ones. An example would be the newly approved London Permit Scheme, with 
implementation likely in early 2010, yet the community is already debating the 
potential for lane rental. 

3. 	 NJUG is disappointed that no robust business case exists to support the 
development and implementation of the legislation. 

4. 	 The drive in the industry is for performance improvement. NJUG believes the 
community has a perception that performance has improved but this is not supported 
by evidence. 

5. 	 NJUG accepts that both street and road works can cause disruption, but 
measurement to determine baseline and improvement is where focus should be. 

What was NJUG’s aspiration at commencement of the act? 

6. 	 Improved notice compliance and accuracy and accurate consideration of durations 
were considered as important at the outset. NJUG believed that version 3 of the 
coordination code of practice provided for this, but was delayed by the introduction 
on the TMA. 

7. 	 NJUG feel the lack of consultation with it during the development of the original 
legislation was a negative. 

8. 	 It feels the industry has ‘lost’ 5 years in trying to understand and implement the TMA 
rather than focus on the necessary improvements required to make NRSWA work. 

9. 	 Had all stakeholders embraced/implemented NRSWA, the TMA would be redundant 
(though accepts that legislation in respect to network management duty, Traffic 
Officers and parking offences may still have been required). 

Do you think the new legislation has been effective? 

10. 	 Part 2, NMD, has been effective, if only in driving an improvement in local authorities 
approach to the duty to coordinate, though NJUG believes the perceived threat of the 
intervention powers to be the main driver behind that impact. 

11. 	 Part 4 is considered to be largely irrelevant. 



 

 

 

 

 

 

12. 	 The drive in the industry is for performance improvement. NJUG believes the 
community has a perception that performance has improved but this is not supported 
by evidence. 

13. 	 However it is considered the main driver behind coordination is one of ‘conflict 
avoidance’ rather than network optimisation. Examples such as ‘we will not allow 2 
sets of works on the same street at the same time’ were quoted as being misguided. 

14. 	 Coordination meetings are considered to be inconsistent across the country, with 
some areas not hosting meetings (suggested that one authority in the North West 
has not held a coordination meeting for over 2 years). 

15. 	 Good examples do exist that demonstrate proactive coordination, with Staffordshire 
CC quoted as a shining example (winner of the ‘Outstanding Contribution to the 
Industry’ award at the HSC09 conference). However NJUG considers this an 
exception rather than the norm. 

16. 	 NJUG perceives a problem with the legislation where local authorities have 
‘outsourced’ services. In some cases they perceive income generation as being a 
perverse driver for the implementation of certain powers. 

17. 	 NJUG would welcome the introduction of dedicated network occupancy 
planners/coordinators into local authority structures, which would provide a more 
specialist resource focussed on proactive coordination rather than the more reactive 
conflict analysis. 

18. 	 NJUG would also welcome the introduction of incentives as a positive addition to 
coordination procedures – for example allowing a utility to take advantage of a road 
closure at no cost to undertake activities. 

Are the provisions as drafted suitable for the intended purpose? 

19. 	 Yes, as far as they go. 

20. 	 NJUG would like to see DfT introduce a robust business case approach to the 
development of new legislation (primary or secondary) and codes of practice, where 
a cost/benefit analysis is undertaken at development stage and validated after 
implementation. 

21. 	 Feeling is that working group discussion on changes to secondary legislation and 
codes of practice are driven by anecdotal evidence and conflict rather than need. 

22. 	 Changes to Sections 54 and 55 to introduce cancellation/postponement notices has 
resulted in significant numbers of adverse comments from local authorities about the 
number issued, yet it was the lack of such information that was an issue for local 
authorities. 

23. 	 It is felt that Section 56 powers are abused in respect to works embargoes, an 
example being the Christmas embargo may be placed anytime from October to 
February. 

Have the powers and duties they provide been implemented robustly? 

24. 	 NJUG feel the implementation of FPN schemes is where most inconsistencies exist. 
A number of authorities have approached FPNs professionally through discussion 
rather than simply giving, but NJUG still consider there is a wide misinterpretation of 
the rules on which they are educating local authority staff. 

25. 	 The potential number of FPN offences is considered a big issue, with figures in 
excess of 800 potential FPN offences being quoted. NJUG would welcome some 
rationalisation and consistency in the identification of potential offences that focus on 
the drive to reduce disruption and improve information and for local authorities to 



 

  

 

 

 

 

 

take a more proactive approach to the same. NJUG referred to the coordination code 
of practice that offers guidance to local authorities when giving FPNs. It states, at 
10.4.1, that ‘street authorities are recommended to give FPNs where they have the 
most benefit’. NJUG quoted some cases where FPNs are given simply by 
identification of an error rather than consideration of whether the giving of a notice 
provides a benefit. 

26. 	 The inter-operability of systems is seen as a big issue, with a need for system 
providers being required to deliver rather than drive the outcomes of the legislation. 

27. 	 NJUG does not think Section 56 is widely used, but rather that directions are given 
through discussion (verbally) and ‘works comments’ electronically. However this 
proactive approach is welcomed by NJUG. 

28. 	 NJUG also believes the hands off approach from DfT has not always helped. NJUG 
quoted the approach taken in Scotland as being good practice and would 
recommend a similar approach in England, particularly; 

a. 	 The introduction of a street and road works commissioner; and 

b. 	 The development of a central register controlled by the street and road works 
commissioner 

What have you (as an industry) done in response? 

29. 	 NJUG has appointed a Performance Director and is in the throes of developing a 
framework for the collection, analysis and reporting of performance. 

30. 	 Significant investment in training (UU suggest £600k for its own training). Multiplied 
across the water industry this could be £5 million and across all sectors upward of 
£25 million. 

31. 	 Changes to process, for example to suit EToN 4 and 5. However changes to process 
not always positive, an example being the issuing of section 74 clear/closed notices 
to avoid charges even though site is not clear, then arguing the point with local 
authority at a later date. 

What else are you planning to do? 

32. 	 Work with DfT and local authorities to ensure future legislation is robust in its drafting 
and implementation. 

33. 	 Assist in ensuring sustainability is fully embraced in new legislation. 

34. 	 Continue with the development of minimum dig techniques. 

What else might you do? 

35. 	 Encourage an environment where self regulation of the industry can develop, or at 
least reduce the amount of legislation and ensure that which is necessary is robust 
through an evidenced based approach to its development. 
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Evaluation of the Traffic Management Act 

NTMF Consultation – 16th November 2009 

Meeting Notes 

Attendees 

National Traffic Managers Group 

Halcrow Group Ltd 

TRL 

Notes 

What is your understanding of the aims of the legislation? 

1. 	 The NTMF questioned whether the TMA is actually retrospective legislation, in that 
LTAs had already begun the transition from an asset maintaining role to one of 
network manager before commencement. 

2. 	 Nevertheless, it is believed that this move to a more proactive network management 
role in order to tackle congestion/disruption. 

3. 	 It was felt that consideration in the national planning arena regarding the potential for 
congestion to be reduced may have been a factor in the original development of the 
legislation. However the NTMF question whether it is actually predictability of journey 
rather than congestion that is the issue. 

4. 	 A national definition for congestion has never been agreed, but perhaps National 
Indicator 167, which measures the average journey time per mile, during the morning 
peak (excluding weekends and school holidays), on major routes in the authority, 
could be considered the closest. 

5. 	 Journey time reliability is considered a big driver in managing the expectations of the 
travelling public. 

What was NTMF’s aspiration at commencement of the act? 

6. 	 The NTMF was formed post TMA commencement, so the aspirations described here 
are those that this body believe they would want to see. 

7. 	 The profile of network management requires raising in authorities. Other services (for 
example social services and education) are very high on authority and local 
politician’s agendas. It is hoped that, with this legislation sensible decisions can be 
made that are informed by the needs of network management. 

8. 	 A more effective and joined up approach across authorities in respect to planning. 
An example is the ‘Building School’s for the Future’ programme. The need for the 
limits of network capacity and the management of the network capability has not 
always been a top priority when planning for new schools. In particular, the 
involvement of the private sector in the provision of schools (academies) has created 
its own, unique problems of authorities in respect to its varying duties and 
responsibilities. The NMD should provide for network management to be raised up 
that agenda and, in particular the provisions of the Intervention Criteria is a positive 
aspect. 



 

 

 
 

 

 

Do you think the new legislation has been effective? 

9. 	 The legislation has been successful in part in raising awareness across the whole 
authority. Certainly the inclusion of civil enforcement of traffic offences is considered 
very positive, though this comment is diluted by the fact that the programme for 
secondary legislation has been so protracted and many provisions are yet to be 
enacted across the country. 

10. 	 The NTMF also believe the widening of the definition of traffic to include all road 
users (pedestrian’s, cyclists, equestrians etc) to be a positive aspect that helps raise 
the importance of network management within the business. 

11. 	 It is felt the TMA has provided traffic engineers with a ‘professional’ demeanour and 
prompted a far more robust public debate of traffic issues. 

12. 	 However there is still much to do to get NMD fully embraced. Nowadays authorities 
serve an educated public that knows how to complain. It is important that 
government ensures legislation is robust and complimentary to ensure an authority is 
able to deliver an all embracing service. An issue raised was the inability to 
effectively deal with NMD issues in two tier authority areas, where the district 
authority with local planning responsibilities has no tie in to the NMD. It was 
suggested that one example of a power that would help is the power for highway 
authorities to direct the refusal of planning permission. This power, lost around 1988, 
would help in resolving some of the problems that exist in two tier authorities where 
the planning and highway functions are the responsibility of different organisations. 

13. 	 Also, authorities and the NTMF do not consider the implementation of the TMA to 
have been cost neutral, but they do accept that providing evidence of the same is 
difficult. One aspect they believe needs recognising centrally is that the cost to the 
authority is one of real money whilst benefit tends to be in terms of UK PLC. This 
was not a criticism but an urge to government to understand the true meaning of cost 
to an authority and to understand the varying resource/capability that exists across 
differing authorities. 

Are the provisions as drafted suitable for the intended purpose? 

14. 	 Yes, as far as they go, however concern was expressed over the delayed 
programme of secondary legislation, insofar as the belief is the NMD will only work if 
all the provisions of the TMA are commenced.  

15. 	 There is also a belief that disparity exists between the legislation and the codes of 
practice and that this disparity drives behaviours that are contrary to the ethos of the 
legislation. For example, the provision of national grid references in all notices was a 
desire of the community, with the aim of improving coordination. However the EToN 
technical specification makes the provision of such information optional and, more 
often than not the NGRs are not included in advance works notices. 

16. 	 More leadership from the centre is also considered essential. One aspect discussed 
was the perception that DfT is withdrawing from NMD. The slow down in the 
legislative programme means the full effectiveness of the NMD is not possible. As a 
concept, the NTMF believe NMD is positive, but the provision in the TMA should be 
viewed as a whole package and it will only work when all parts are enacted. 

17. 	 It was suggested that the LGA was consulted on the legislative programme, 
something considered as unusual. Halcrow agreed to follow this up to understand 
the nature and purpose of that consultation, and perhaps if and how LGA influence 
the programme. 

18. 	 It is believed that better coordination between government departments is critical to 
the success of legislation. The example provided is in the area of events 



 

  

 

 
 

 

 

management. The NTMF believe the TMA does not compliment other legislation 
(such as the Town Police Clauses Act 1889 and the Road Traffic Regulation Act 
1984) and has created conflict in the management of events, particularly in dealing 
with the direction of traffic. There is now an inconsistency in the way different forces 
approach events, with the level of policing to deal with traffic varying across the 
country. There are a number of cases that have hit the press where established 
charity events have been cancelled because road closures, previously enforced by 
the Police, have placed an additional cost burden on the organisers that would make 
the event non-viable. The NTMF does not believe this was intention of the TMA or 
the DfT. 

19. 	 Overall the NTMF would describe the NMD legislation as being positive but 
commented that NRSWA legislation has become far too complicated and 
cumbersome to deliver what it aspires to, the proactive management of utility 
activities. 

Have the powers and duties they provide been implemented robustly? 

20. 	 The NTMF believes the legislation has been implemented robustly, but again this is 
not easily evidenced. For example, whilst the process of consultation within 
authorities has changed (for example NMD becoming a standard reporting line in all 
committee reports, meaning each decision needs a positive statement on the impact 
of the proposal on congestion/disruption) such ‘processes are not necessarily 
documented. 

21. 	 In many authorities, reorganisation or restructuring has resulted in the asset 
maintenance and network management responsibilities being separated, resulting in 
a more robust and equitable management of all activities. 

22. 	 It is also believed that performance management regimes are developing, though 
there was recognition that this takes time. A number of regions have developed 
regional measures, and whilst works performance meetings have been established 
in some authorities (TfL as an example) it is not clear how these measures are being 
reported or used to drive improvement regionally or nationally. 

23. 	 However authorities believe the establishment by the DfT of an NMD baseline, that is 
the minimum service an authority is expected to deliver and which is subsequently 
funded through government, would assist authorities in understanding what is being 
delivered and how things are improving. 

24. 	 There are two areas where the NTMF believe the legislation has not succeeded. 
Firstly and as previously mentioned, is the area of event management. The NTMF 
would urge the DfT to review the legislation in this respect and begin discussion 
across departments with a view to gaining a consistency that would enable all 
stakeholders to understand the various responsibilities. 

25. 	 The second area is interaction with the Highways Agency. The NTMF was 
unanimous in its assertion that the HA is difficult to engage. It is felt that in planning 
its works and in dealing with incidents, the HA is poor in respect to its consultation 
and coordination with authorities. 

26. 	 Whilst national agreements, such as Detailed Local Operating Agreements, prepared 
and signed under the National Guidance Framework, are in place the authorities do 
not feel these enable the right level of engagement at an operational level. There 
appears local HA contacts have little understanding or acceptance of the similar 
remit for NMD that is inferred upon the HA, resulting in no local accountability. 

27. There is also a feeling that the relationships between the various directorates within 
the HA is not as strong as it should be. 



 

 

 

 

 

What have you (as a community) done in response? 

28. 	 The NTMF advised of a piece of work currently being undertaken was to inform the 
DfT of the current legislative position on events management and to make 
recommendations to possible improvements.  

29. 	 The NTMF currently reports to the Traffic Management Board, formalising it as a 
group offering advice and support to the community. Links have been established 
with JAG (UK), with representatives from both bodies sitting at respective meetings. 

Main aspirations for the short/medium term 

30. 	 Establish a baseline NMD or coordination requirement that is funded through 
government. 

31. 	 A consolidation of the legislation that governs the staging and management of 
events. It is considered there are too many ways of doing things that enable different 
bodies of avoiding paying costs. Often rules are ‘bent’ to reach a solution that 
satisfies a need but that would not be defendable if challenged. 

32. 	 Legislation requires simplifying, particularly in respect to NRSWA. There is a lack of 
consistency between legislation and supporting codes of practice and technical 
specifications that require an critical review. 

33. 	 Traffic officer powers to be made available to local authorities. 

34. 	 Acceleration in the legislative programme. 

35. 	 Legislation to allow the use of technology in prosecuting offences to be implemented 
nationally. 

36. 	 Additional legislation to be developed to cover all activities that may affect network 
management (one area currently lacking is the operation of cranes on the highway). 

37. Development of a central street works register 



 

  

 

 

   

 

Evaluation of the Traffic Management Act 

JAG (UK) Consultation – 18th November 2009 

Meeting Notes 

Attendees 

JAG (UK) 

Halcrow Group Ltd 

TRL 

Notes 

What is your understanding of the aims of the legislation? 

1. 	 JAG (UK) believes the TMA was developed through frustration, driven by the 
inability/unwillingness of stakeholders to work within the spirit of the 1991 NRSWA. 
JAG (UK) cited the TMA as an attempt to force a position and change behaviour. 

2. 	 NRSWA and the provisions therein were considered sufficient but were not 
embraced by authorities or accepted by utilities. Authorities, JAG(UK) believes, 
embrace the concept but the fog of delivery is perhaps a problem 

3. 	 It was understood that DfT requested JAG (UK) (or rather its predecessor, the 
NSWHG) for issues it would like to see addressed in the TM Bill. (Evidence 
provided) 

4. 	 Overarching the NRSWA amendments was a desire of the government to minimise 
congestion and disruption. 

What was JAG (UK) aspiration at commencement of the act? 

5. 	 JAG (UK) hoped, and has promoted the TMA as a vehicle for driving improvement in 
managing activities on the network. However 5 years down the line frustration exists 
at the protracted legislative programme and the delay in implementing provisions. 

6. 	 An example of this would be the new Inspections code of practice. JAG (UK) finds 
frustration in the part DfT plays in the working group and the delay in turning the  
group’s aspirations into draft regulations; a fundamental stumbling block in progress. 
There has been a lack of continuity in DfT resources resulting in repeated learning 
curves thus delaying progress and, as a consequence, allowing changes in political 
direction which has watered down the parts of the proposed code. Other examples of 
delayed codes include the Safety at Streetworks Code, Diversionary Code, Records 
Code and Training and Accreditation Regulations. 

7. 	 It was also hoped that the legislation would reinforce the aspiration that the utility is 
responsible for its activities. Unfortunately this has not happened. The FPN system 
does not work because the non-payment of the notice is not pursuable and, in many 
cases, where the FPN is paid, this cost is simply passed onto the contractor. Indeed 
there is the perverse situation where a utility may actually profit from an FPN where it 
attaches an administrative charge to the FPN when passed on. This cannot be the 
original aspiration and the legislation should provide for a compulsion for the utility to 
‘get it right’. 



 

 

 

 

8. 	 To this end, JAG (UK) believe there is a need for more joined up regulation, with the 
network management side of government (DfT) and the regulatory side (BERR) to 
align the conflicting requirements. 

Do you think the new legislation has been effective? 

9. 	 JAG (UK)’s opinion of the TMA and its effectiveness is that it was the Department’s 
attempt to force stakeholders to abide by the rules but that it has no foundation. The 
original NRSWA was formulated when there were a limited number of stakeholders 
and most were within the public sector. Deregulation undermined the aims of the 
legislation, where utility companies had competing drivers from the regulator that do 
not complement the aims of coordination, safety and highway asset management. 
This polarised the two sides of authorities and utilities as opposed to supporting the 
intended concepts of joint-working. 

10. 	 JAG (UK) aspired to the idea that the TMA would provide the scalability that NRSWA 
did not. This has not occurred. The single biggest issue is that the legislation is still 
open to interpretation. With interpretation comes differences and subsequently 
conflict. The TMA has done nothing to remove the problem of interpretation. The DfT 
openly admit this when they state it’s not for them to interpret the legislation, it’s a 
matter for the courts to decide; not the most helpful of stances. 

11. 	 The industry has not properly invested in staff, systems and training enough to 
deliver the core NRSWA aims. The TMA has not altered this and it is felt that utility 
companies invest to avoid rather than embrace the requirements. JAG (UK) foresee 
that a growing squeeze on authorities budgets will result in even less being spent on 
street works, which may further exacerbate the situation. 

12. 	 Consequently everything works on compromise. An example is the working groups 
established to develop codes of practice. Membership is made up of authority and 
utility representatives with diverse aspirations. Inevitably this leads to the 
compromise with neither side being truly satisfied with the outcome. A specific 
example of the legislation not supporting the aspiration is in the area of 1st pass 
reinstatements. The Horne report recommended 1st pass reinstatements as a 
fundamental requirement of legislation. However NRSWA does not mandate this, but 
merely supports it providing the utilities the opportunity to temporarily reinstate, 
which does not help with maintaining the integrity of the pavement or reducing 
unnecessary disruption. 

13. 	 To this end, JAG (UK) believes Part 3 – Permits does go some way in providing for 
improvement but again the delay in bringing schemes forward and the complicated 
procedure that applying authorities must adhere to, leading to disillusionment 
amongst authorities. JAG (UK) believes that if there was greater interest and priority 
with regards to TMA at a national level then permits would be already be in place. 

14. 	 JAG (UK) believes that it is permit schemes that will be most effective in driving the 
right behaviour by utilities, for example reducing speculative noticing and decreasing 
works durations, and thereby help to make the network more available. 

15. 	 The delay in commencement of the secondary legislation was referenced repeatedly 
as a barrier to progress in implementation of TMA. An example was cited that 
working groups were commissioned in 2005 to determine new types of inspection, 
but due to the retraction of resource by the Department for Transport (for example 
legal staff), the earliest date for implementation, JAG (UK) believes will be 2011. 
JAG (UK) feels that currently TMA is an incomplete jigsaw and that its momentum is 
being lost. 

16. JAG (UK) believes the TMA, or rather the provisions in parts 2, 3, and 4 may not 
have been necessary had the community embraced NRSWA. That said, the TMA is 



 

  

 
 

 

 

considered a tool that would work if fully enacted, but the partial implementation of 
provisions by DfT and the decelerated programme of legislation has diluted the 
effect. 

17. 	 JAG (UK) also believes the TMA focuses solely on the problem of congestion / 
disruption and is not aligned with other network responsibilities as addressed under 
safety and asset management legislation. 

18. 	 Ultimately, JAG (UK) has the impression that there is a lack of commitment from DfT 
which is holding back real progress. 

Are the provisions as drafted suitable for the intended purpose? 

19. 	 Comment on the individual provisions that are commenced was sought from JAG 
(UK). Its response is detailed below, but firstly one or two general comments were 
made. 

20. 	 The need for joined up government was reiterated. The drivers in the TMA and 
NRSWA focussing on better management of the network and the activities 
undertaken on it conflict with the drivers the utility companies face from their 
regulators. 

21. 	 JAG (UK) does not feel self regulation is the answer as there are too many 
participants (over 200 utility companies and around 170 authorities in England). It is 
felt that utility companies, being private companies who have a responsibility to their 
shareholders, have commercial drivers heavily influenced by the regulator and will 
be disinclined to agree to pay charges that are, in effect, voluntary if covered by self 
regulation. This is further compounded by the fact that NJUG represents only a 
minority of the industry and there is currently no mechanism in place to reach those 
outside of that group. 

22. 	 Even now, in a regulated industry, the charges and fines given to utilities are often 
passed through to the contractors and, in some cases, with on-costs. This can be 
seen as a perverse driver of the utility company profiting from failure – surely wrong 
and not what was envisaged by the policy makers. 

23. 	 Ultimately it is the public purse that will pay. 

24. 	Individual powers 

a. Increased fines 

JAG (UK) believes the increase in fines provided for an initial focussing of minds by 
the utility companies. However contracts allow the utility to pass on the fine to the 
contractor and there is no accountability by the utility. It would appear the industry 
regulators show little interest in the TMA/NRSWA legislative requirement and the 
different drivers between DfT/BERR do not recognise for fines, and therefore 
prosecutions being an effective tool. The fact that fines go to HM Treasury and are 
not reinvested in the highway authority is also a disincentive for HAs to go down the 
prosecution route. 

b. Section 54 & 55 – cancellation/postponement of works 

The ability to cancel or postpone works is considered positive in respect to the fact 
that open notices are not left floating in the system. However it has had no effect on 
planning practices by the utility companies but has merely increased the number of 
notices an authority receives. The practice of multiple noticing of works continues 
and the fact that cancellation/postponement notices are received does not deflect 
from the problems encountered by authorities in not understanding from one day to 
the next where a utility company may be on the network. JAG (UK) does not believe 



 

 

 

the EToN technical specification delivers what the regulations and code of practice 
intended. 

It was cited that the majority of JAG (UK) members experience problems with 
noticing practises on a day-to-day basis. 

c. Section 56 clarification 

JAG (UK) believes the clarification is suitable and was required, but this is rarely 
used on a formal basis because of the dialogue and informal agreements that take 
place between authorities and utilities at site/coordination level. Again, JAG (UK) 
referred to the day to day problems experienced with notices practices, citing in 
particular the issue around weekend working, that is that notice timescales do not 
account for weekends and authorities are under resourced to validate compliance 
with directions that relate to working/not working on such days. NRSWA should now 
recognise 7 day working and refer to calendar days. 

d. Section 56 (1)A – directions on timing 

JAG (UK) believes this to be an important power but again accepts it is rarely used. 
JAG (UK) quoted this power now provides an opportunity to clear diversion routes of 
works if an incident occurs on an adjacent route something that can happen in 
relation to incidents on motorways and trunk roads, although highlighted that the 
timescales proposed by the Highways Agency in such instances are not always 
feasible. A formal notice would positively influence discussions on timings etc. 

e. Section 56 (A) – directions on location 

Very rarely used. There are few major infrastructure schemes undertaken and often 
the requirement can be covered in planning conditions. However JAG (UK) will 
canvass its members to ascertain whether the power has been used. 

f. Section 58 – works restriction (after major road works) 

Authorities use the section 58 powers widely and consider the concept a good one. 
However the power is considered to be rendered toothless because of the many 
exemptions that exist. One improvement that it is thought would be a benefit would 
be to include the ability to dictate the extent of reinstatement or tie it into the 
resurfacing regulations when they are developed. 

g. Section 58 (A) works restriction (after major street works) 

JAG (UK) does not believe this power has been used to any great extent, though it is 
considered a powerful option. JAG (UK) observed that there are currently few major 
infrastructure projects being undertaken. It was cited that if there was the potential 
for the authority to resurface during the potential embargo period then it is unlikely 
this power would be used. 

h. Section 59 – wider scope 

JAG (UK) noted this widening of the definition of relevant activities and suggested 
authorities vary the activities registered in accordance with their own requirements. 
Skips, scaffolds and building materials were mentioned specifically, and it was felt 
that the legislation allowing FPNs for such activities has continued to be deferred 
due to other issues being made priority. However, an example was cited where an 
authority has implemented a scheme for skip and scaffold overstay charges that 
achieves the same result without the legislative support and it was suggested that 
commencing the legislation could have a detrimental affect on such initiatives. 

i. Section 70 – notification of reinstatement 

JAG (UK) believes the provision is simply a formalisation of general practice and 
whilst it cited examples of authorities that have noticed an improvement in the receipt 



 

  

 

 
 

of registration information, it was deemed that the impact in general has been 
neutral. 

j. Section 95 (A) – fixed penalty notices 

JAG (UK) cited FPNs as a key provision that was introduced in order to address the 
lack of response to NRSWA and also one of the provisions which has had the 
greatest impact. 

JAG (UK) believes FPNs have, in general, had a positive impact, though that is 
limited by the fact that FPNs are not a debt that can be pursued, leaving prosecution 
as the only recourse for an authority; this has often deterred an authority in giving 
FPNs particularly where they consider that Magistrates would see the issue as trivial. 
It would be a better power if the fine was a penalty charge notice, that is the offence 
was decriminalised in a similar way to those offences covered in Part 6 of the TMA. 

Comment was also made around the inconsistency between the levels of penalty 
utilities face for similar offences. The example given was a comparison with section 
74 charges. When a utility company overruns works it can be charged up to £2,500 
per day. However if the same utility begins works without a notice, or starts before 
the notified start date it will only receive a £120 (or £80 if paid early) FPN. However, 
the disruption caused is the same. JAG (UK) does not think this is right and does not 
drive the right behaviour. 

Have the powers and duties they provide been implemented robustly? 

25. 	 JAG (UK) is sceptical about whether the provisions have been implemented robustly 
and that the reason is the lack of perceived benefit to authorities or the travelling 
public. 

26. 	 It does not believe there is any perceived change in the approach authorities take 
towards prosecutions. The level of legal resource available within many authorities is 
restrictive and, as noted previously, the increased level of fine has not influenced the 
decision because the authority does not receive any income and often it does not get 
full costs awarded. 

27. 	 There is a perception that a link to performance management needs including in 
regulations. JAG (UK) believes this is an area where more consistency between 
government departments. An example provided by JAG (UK) is in relation to 
inspections. 

28. 	 It is believed that FPNs have resulted in an improvement in the timeliness of notices. 
However, what is considered acceptable? JAG (UK) believes that the target should 
be 100% accuracy as this is what legislation requires, however it believes the 
industry regulators accept 95% accuracy or, to put another way, the regulators 
accept a 5% failure by utilities: this could be seen as condoning utilities to commit 
NRSWA offences. JAG (UK) highlighted that whilst there was initially a surge in the 
improvement of noticing as a response to FPN schemes, this has levelled off. It was 
noted that authorities are restricted by a lack of resource to drive further 
improvements in performance. 

29. 	 JAG (UK) cited that, with regards to parity, the legislation as it stands is not driving 
the right change (e.g. no requirement to notify local authority works); there are too 
many ‘ifs’. The requirement to place information on the register is too woolly and is 
open to interpretation; the industry understands the sentiment but needs positive 
wording to help drive the process forward. 

30. 	 As stated earlier, there is no compulsion on the utility company to ‘get things right’ 
and the ability to pass charges onto the contractor removes accountability. This 
could change if the DfT and BERR could align their drivers. 



 

 

 

 

 

 

31. 	 Halcrow commented on the poor response from sample authorities to the request for 
management information from the systems. The information requested was 
considered to be normal management information that any authority would need to 
undertake effective management and coordination. It was expected that such 
information would be available at ‘the press of a button’. This proved not to be the 
case and JAG (UK)'s view was sought. 

32. 	 JAG (UK) confirmed its frustration with systems and the difficulty in acquiring robust 
or standardised management information. This was highlighted by a JAG (UK) 
exercise to collate performance data in relation to Section 74, whereby the lack of 
standard reporting between authorities led to difficulties. Requirements for variations 
to existing reports can lead to charges from system developers. JAG (UK) believes 
the system suppliers (EDG) have had too much of an influence. The systems and 
technical specifications should supply what the regulations and community require to 
facilitate effective network management, but the perception is that suppliers are able 
to dictate policy based on their priorities for software delivery. For example, 
assumptions made when the technical specification was written have led to 
amendments to the Codes of Practice. This is back to front. JAG (UK) highlighted the 
issues surrounding the development of the technical specification and street works 
systems as a fundamental problem since authorities rely on this information to 
manage their network. 

33. 	 Steps must be taken to get stakeholders to embrace the legislation and drive system 
suppliers to deliver the solutions. One solution would be the development of a 
central street works register. It is accepted this was tried and discounted in the late 
1990s, however, this was a fundamental recommendation of the Horne report and 
has been proved to be successful in Scotland. 

34. 	 JAG (UK) also commented on the difficulty authorities face when dealing with the 
Highways Agency (HA). The HA will not register its own works and, whilst authorities 
are only obliged to place data on the register, it is felt the HA is stubborn in its stance 
of being unwilling to consider the advantages it would have if it were to do so. The 
strategic road networks are the busiest roads that pass through many authorities and 
the impact of works and incidents and subsequent diversion onto an authority’s 
highway network can have an immense effect in increasing disruption. 

35. 	 The issue was also raised about the HA not using the NSG, which was thought to be 
a disbenefit to the industry. 

36. 	 In all JAG (UK) considers the HA approach to the rest of the community to be one of 
a lack of understanding of street authority needs in fulfilling its Network Management 
Duty 

What have you (as a community) done in response? 

37. 	 JAG (UK) has produced a number of advice guidance notes. 

38. 	 It has undertaken an extensive marketing exercise of promoting the TMA across the 
community, including active participation in national conferences. It provides a ‘one 
stop shop’ service for member’s questions and queries. JAG (UK) representatives sit 
on working groups and JAG (UK) integration with HAUC occurs from national down 
to local levels. 

39. 	 On performance measurement, JAG (UK) has been influential in the development of 
the HAUC (UK) advice note on performance management. However concern was 
expressed that, since publication certain parties are undermining the philosophy of 
authorities identifying what is important to them, in consultation with stakeholders 
that is promoted by the advice note in favour of developing a set of national 



 

  

 

 

 

 

 
 

 

indicators. This is considered a backward step that may promote the use of 
performance league tables. JAG (UK) does not agree with such an approach. 

40. 	 Improved liaison with the national and regional traffic manager forums. 

41. 	 However JAG (UK) stated that performance management is resource constricted 
and would encourage DfT to deal directly with the funding issue or take steps to 
protect funding streams. 

42. 	 JAG (UK) accepts that, whilst individual authorities do measure performance 
collectively there is some work to do. However they referred back to the issue with 
data quality resulting from the systems and the different interpretation taken by 
different suppliers. It is essential that the system suppliers are engaged to provide 
the solutions to meet the needs of the community rather than being able to influence 
policy. 

What else might you or DfT do? 

43. 	 Undertake a review of all legislation to ensure consistency between control and 
regulatory. 

44. 	 Bring forward legislation to deal with long term damage. This is JAG (UK)’s top 
priority and will assist both local and national government in funding issues. The 
public purse is picking up a too higher proportion of the costs and a balance needs 
to be found. Placing more costs into the private sector increases customer choice. 

45. 	 Develop legislation to enable authorities to proactively manage active works (100% 
category A inspections). 

46. 	 Simplify the requirements for Permit Scheme applications. 

47. 	 Introduce a different process for the development of codes of practice. The current 
working group process only aids the compromise solution. 

48. 	 Prepare a structured business plan including a robust business case that has the 
buy in of all stakeholders – DfT/local authorities/utilities. With an agreed timeline 
which is adhered too by all. 

49. 	 Again, JAG (UK) suggested that a central street works register should be 
considered. 
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